STATE OF NEW YORK

8159
I N SENATE
June 17, 2016

Introduced by Sens. FLANAGAN, KLEIN, YOUNG -- (at request of the Gover-
nor) -- read twi ce and ordered printed, and when printed to be comit-
ted to the Committee on Rul es

AN ACT to anend the tax law, in relation to a school tax reduction cred-

it for residents of a city with a population over one mllion; to
anmend the real property tax law and the tax law, in relation to the
school tax relief exenption (Part A); to amend the tax law, in

relation to the farmworkforce retention credit (Part B); to anend the
racing, pari-nutuel wagering and breeding law, in relation to the
board of directors of the New York racing association (Part C); to
amend chapter 53 of the |aws of 2016 enacting the Aid to Localities
Budget, in relation to the office of prekindergarten through grade
twel ve education program (Part D); to amend the public health law, in
relation to hone care worker wage parity (Part E); to amend chapter
710 of the laws of 1988, anending the social services |law and the
education law relating to nmedical assistance eligibility of certain
persons and providing for managed nedi cal care denonstration prograns,
in relation to the effectiveness thereof (Part F); relating to the
enforcenent of building codes of the city of New York (Part G ; inten-
tionally omtted (Part H); to amend the public authorities law, in
relation to the New York state design and construction corporation act
(Part 1); to amend chapter 549 of the Iaws of 1994, anmending the
public authorities law relating to the menbership conposition of the
nmetropolitan transportation authority board, in relation to extending
the effectiveness of such provisions (Part J); to amend chapter 53 of
the |l aws of 2016 enacting the Aid to Localities Budget, in relation to
the office of aging conmunity services programand the Wadsworth
center for | aboratories and research program (Part K); to amend chap-
ter 53 of the |aws of 2016, enacting the Aid to Localities Budget, in
relation to making technical corrections thereto (Part L); to anend
chapter 55 of the laws of 2016 enacting the Capital Projects Budget,
inrelation to general nmintenance and inprovenents for the city
university of New York and state university of New York (Part M;
intentionally omtted (Part N); to amend chapter 91 of the l|aws of
2002, anending the education |aw and other |laws relating to reorgan-
i zation of the New York city school construction authority, board of
education and conmunity boards, in relation to the effectiveness ther-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12095- 01- 6



==
RPOOWONOUIAWNER

S. 8159 2

eof; and to amend chapter 345 of the |laws of 2009, anending the educa-
tion law and other laws relating to the New York city board of educa-
tion, chancellor, community councils and comunity superintendents, in
relation to the effectiveness thereof; and to amend the education |aw,
in relation to commnity school district based budgeti ng and expendi -

ture reporting (Part O; to anmend the education law, in relation to
the duties and powers of charter entities (Part P); and to anend the
real property actions and proceedings |law and the civil practice |aw

and rules, in relation to foreclosure proceedi ngs and pre-foreclosure
notices (Part Q

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2016-2017
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through Q The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Subsection (eee) of section 606 of the tax |aw, as added by
section 1 of part E of chapter 60 of the laws of 2016 is relettered
subsection (ggg).

S 2. Subdivision 16 of section 425 of the real property tax law, as
added by section 1 of part F of chapter 60 of the |aws of 2016, is
renunber ed subdi vi sion 15-a and anmended to read as foll ows:

[(16)] 15-a. DI RECT PAYMENTS. Notw t hstandi ng any provision of law to
the contrary, when the comissioner finds that a property owner was
eligible for the STAR exenption authorized by this section on an assess-
ment roll, but the exenption was not taken into account in the calcu-
lation of the property owner's school tax bill due to an adm nistrative
error, and the property owner or his or her agent paid an excessive
anmount of school taxes on the property as a result, the conm ssioner [of
taxation and finance] 1is authorized to remt directly to the property
owner the tax savings that the STAR exenption would have yielded if the
STAR exenption had been taken into account in the cal culation of that
taxpayer's school tax bill. The anmpbunts payabl e under this section shal
be paid fromthe account established for the paynment of STAR benefits to
| ate regi strants pursuant to subparagraph (iii) of paragraph (a) of
subdivision fourteen of this section. Were such a paynent has been
made, neither the property owner nor his or her agent shall be entitled
to a refund of the excessive amobunt of school taxes paid on account of
the adm nistrative error.

S 3. Paragraph (c) of subdivision 11 of section 425 of the real prop-
erty tax law, as added by section 1 of part B of chapter 389 of the | aws
of 1997, is anended to read as foll ows:
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(c) Transfers of title. Wien the assessor has received a report pursu-
ant to section five hundred seventy-four of this [article] CHAPTER of a
transfer of title to real property which is exenpt pursuant to this
section, the assessor shall [send the new owner or owners as shown ther-
eon an application for the exenption authorized by this section] DI SCON
TINUE THE EXEMPTI ON AS REQUI RED BY SUBDI VI SI ON SI XTEEN OF THI S SECTI ON.
The assessor shall not inplenent the provisions of section five hundred
twenty of this chapter upon such a transfer, except to the extent that
the property may al so be receiving one or nore other exenptions.

S 4. Paragraph (c) of subdivision 6 of section 425 of the real proper-
ty tax law, as anmended by chapter 570 of the |laws of 1998, is anended to
read as follows:

(c) Senior citizens exenption. Wen property is eligible for the
senior citizens exenption authorized by section four hundred sixty-seven
of this article, it shall also be deenmed to be eligible for the enhanced
exenption authorized by this section for <certain senior citizens,
provi ded, where applicable, that the age requirenent established by a
muni ci pal corporation pursuant to subdivision five of section four
hundred si xty-seven of this article is satisfied, and no separate appli -
cation need be filed therefor. PROVIDED, HONEVER, THAT THE PROVI SI ONS OF
TH S PARAGRAPH SHALL ONLY APPLY WHERE AT LEAST ONE OF THE APPLI CANTS
HELD TITLE TO THE PROPERTY ON THE TAXABLE STATUS DATE OF THE ASSESSMENT
ROLL THAT WAS USED TO LEVY SCHOCL DI STRICT TAXES FOR THE TWD THOUSAND
FI FTEEN- - TWO THOUSAND S| XTEEN SCHOOL YEAR AND THE PROPERTY WAS GRANTED
AN EXEMPTI ON PURSUANT TO THI S SECTI ON ON SUCH ASSESSMENT ROLL

S 5. Subdivision 16 of section 425 of the real property tax law, as
added by section 2 of part A of chapter 60 of the |aws of 2016, is
amended to read as foll ows:

16. Transition to personal income tax credit. (a) Beginning wth
assessment rolls used to | evy school district taxes for the two thousand
si xteen--two thousand seventeen school year, no application for an
exenption under this section nmay be [filed or] approved unless at | east
one of the applicants held title to the property on the taxable status
date of the assessnent roll that was used to | evy school district taxes
for the two thousand fifteen--two thousand si xteen school year and the
property was granted an exenption pursuant to this section on that
assessment roll. In the event that an application is submtted to the
assessor that cannot be approved due to this restriction, the assessor
shall notify the applicant that he or she is required by law to deny the
application, but that, in lieu of a STAR exenption, the applicant nay
clai mthe personal incone tax credit authorized by subsection (eee) of
section six hundred six of the tax lawif eligible, and that the appli-
cant nmay contact the departnent of taxation and finance for further
i nformati on. The commi ssioner shall provide a formfor assessors to use,
at their option, when making this notification. No STAR exenption nay be
granted on the basis of an application that is not approvable due to
this restriction.

(b) WHERE PROPERTY RECEI VED AN EXEMPTI ON PURSUANT TO THIS SECTION ON
AN ASSESSMENT ROLL USED TO LEVY SCHOOL DI STRI CT TAXES FOR THE TWO THOU-
SAND FI FTEEN- - TWD THOUSAND SI XTEEN SCHOCOL YEAR, AND AT LEAST ONE OF ITS
OMERS HELD TITLE TO THE PROPERTY ON THE TAXABLE STATUS DATE OF SUCH
ASSESSMENT ROLL, THE EXEMPTI ON SHALL CONTI NUE TO BE GRANTED ON SUBSE-
QUENT ASSESSMENT ROLLS W THOUT REGARD TO THE PROVI SIONS OF THI' S SUBDI VI -
SION AS LONG AS ALL APPLI CABLE REQUI REMENTS OF THI' S SECTI ON ARE SATI S-
FIED. | N ADDI TI ON, SUCH EXEMPTI ON SHALL BE SUBJECT TO MODIFI CATION AS
FOLLOWG:
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(1) A BASIC STAR EXEMPTION SHALL BE CHANGED TO AN ENHANCED STAR
EXEMPTION | F THE ONMNERS AND SPOUSES PRI MARI LY RESIDING ON THE PROPERTY
FILE A TIMELY APPLI CATI ON SHOW NG THAT THEI R AGES AND | NCOVES MEET THE
REQUI REMENTS OF SUBDI VI SI ON FOUR OF THI S SECTI ON.

(1) AN ENHANCED STAR EXEMPTION SHALL BE CHANGED TO A BASI C STAR
EXEMPTI ON | F THE COVBI NED | NCOVE OF THE OWERS AND SPOUSES PRI MARILY
RESIDING ON THE PROPERTY | NCREASES ABOVE THE LIM T SET BY SUBDI VI SI ON
FOUR OF THI S SECTI ON, SUBJECT TO THE PROVI SI ONS OF SUBPARAGRAPH (111) OF
TH S PARAGRAPH, PROVI DED THAT | F THEI R COMVBI NED | NCOVE FALLS BELOW THE
LIMT SET BY SUBDIVISION FOUR OF THI'S SECTION IN THE FUTURE, THEIR
ENHANCED STAR EXEMPTI ON MAY BE RESUMED UPON TI MELY APPLI CATI ON.

(1'11) A STAR EXEMPTI ON SHALL BE DI SCONTI NUED | F THE COVBI NED | NCOVE OF
THE OANERS AND SPOUSES PRI MARILY RESIDING ON THE PROPERTY | NCREASES
ABOVE THE LIMT SET BY SUBDI VI SION THREE OF THI S SECTI ON, PROVI DED THAT
| F THEI R | NCOVE FALLS BELOW SUCH LIMT IN THE FUTURE, THEIR STAR
EXEMPTI ON MAY BE RESUMED UPON TI MELY APPLI CATI ON.

(1V) A STAR EXEMPTI ON SHALL BE PERMANENTLY DI SCONTI NUED | F THE ONNERS
FAI L TO SATI SFY THE APPLI CABLE RESI DENCY OR OWERSHI P REQUI REMENT, OR
BOTH.

(O If the owners of a parcel that is receiving the STAR exenption
authorized by this section want to claimthe personal incone tax credit
aut hori zed by subsection (eee) of section six hundred six of the tax |aw
in lieu of such exenption, they all nust renounce that exenption in the
manner provided by section four hundred ninety-six of this chapter, and
nmust pay any required taxes, interest and penalties, on or before Decem
ber thirty-first of the taxable year for which they want to claimthe
credit. Any such renunciation shall be irrevocable.

(D) NOTW THSTANDI NG THE FOREGO NG PROVISIONS OF TH'S SUBDI VI SI ON,
VWHERE A PROPERTY SERVED AS THE PRI MARY RESI DENCE OF A MARRI ED COUPLE ON
THE TAXABLE STATUS DATE OF THE ASSESSMENT ROLL THAT WAS USED TO LEVY
SCHOOL DI STRI CT TAXES FOR THE TWD THOUSAND FI FTEEN- - TWDO THOUSAND SI XTEEN
SCHOOL YEAR, BUT ONLY ONE OF THE SPOUSES HELD TI TLE TO THE PROPERTY ON
THAT TAXABLE STATUS DATE, AND THAT SPOUSE HAS SINCE DIED AND HS OR HER
I NTEREST IN THE PROPERTY HAS BEEN | NHERI TED BY H S OR HER SURVI VI NG
SPOUSE, THE SURVI VI NG SPOUSE SHALL BE ENTI TLED TO APPLY FOR AND RECEI VE
AN EXEMPTION UNDER THI S SECTI ON TO THE SAME EXTENT AS | F HE OR SHE HAD
HELD TI TLE TO THE PROPERTY ON THAT TAXABLE STATUS DATE.

[(c)] (E) The provisions of this subdivision shall apply to all appli-
cations for STAR exenptions beginning with assessnent rolls used to |evy
school district taxes for the two thousand sixteen--two thousand seven-
teen school year, including those submitted prior to the effective date
of this subdivision. If any application was approved prior to the effec-
tive date of this subdivision that is not approvable hereunder, such
approval shall be deened void, and the assessor shall provide the appli-
cant with the notice required by paragraph (a) of this subdivision,
PROVI DED THAT I F A STAR EXEMPTION | S GRANTED ON A TENTATIVE OR FINAL
ASSESSMENT ROLL OR TAX ROLL ON THE BASI S OF AN APPLI CATI ON THAT | S NOT
APPROVABLE HEREUNDER, THE ASSESSOR, OR OTHER LOCAL OFFI Cl AL OR OFFI Cl ALS
HAVI NG CUSTODY AND CONTROL OF SUCH ROLL, IS HEREBY AUTHORI ZED AND
DI RECTED TO REMOVE SUCH EXEMPTI ON FROM SUCH ROLL W THOUT REGARD TO THE
PROVI SI ONS OF Tl TLE THREE OF ARTICLE FIVE OF TH S CHAPTER OR ANY COWPA-
RABLE LAWS GOVERNI NG THE CORRECTI ON OF ADM NI STRATI VE ERRORS ON ASSESS-
MENT ROLLS AND TAX ROLLS, NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE
CONTRARY. |f an application was submtted prior to the effective date of
this subdivision but is not approvable hereunder, the applicant may
apply for advance paynent of the personal income tax credit authorized
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by subsection (eee) of section six hundred six of the tax |law for the
two thousand sixteen taxable year, if eligible, in the manner provided
by paragraph ten of such subsection, [notwithstanding the tine limta-
tions contained in that paragraph] EVEN | F THE PROPERTY WAS ACQUI RED
PRI OR TO JANUARY FI RST OF THE TAXABLE YEAR

S 6. Subdivision 3 of section 520 of the real property tax law, as
anended by section 4 of part A of chapter 60 of the |aws of 2016, is
amended to read as foll ows:

3. For purposes of any fiscal year or years during which title to such
property is transferred, such property shall be deened to have been
omtted and the assessed value thereof shall be entered on the assess-
ment roll to be used for the next tax levy by or for each nmunicipa
corporation in which such property is located in the sane manner as
provided by title three of article five of this chapter with respect to
a parcel omtted fromthe assessnent roll of the previous year. A pro
rata tax shall be extended against the property for the unexpired
portion of each fiscal year. Such real property shall be taxed at the
tax rate or tax rates for the fiscal year during which the transfer
occurred. The amount of tax or taxes levied pursuant to this subdivision
shall be deducted fromthe aggregate anount of taxes to be levied for
the fiscal year inmediately succeeding the fiscal year during which the
transfer occurred[; provided, however, that where the property is
receiving a school tax relief (STAR) exenption authorized by section
four hundred twenty-five of this chapter, the portion of the tax or
taxes |l evied that equals the recovered STAR tax savings shall be applied
to reduce the anount of aid payable to the school district under subdi-
vision three of section thirteen hundred six-a of this chapter].

S 7. Subdivision 6 of section 1306-a of the real property tax |aw, as
added by section 5 of part A of chapter 60 of the Ilaws of 2016, is
amended to read as foll ows:

6. When the conmi ssioner determnes, at least thirty days prior to the
|l evy of school district taxes, that an advance credit of the persona
income tax credit authorized by subsection (eee) of section six hundred
six of the tax laww Il be provided to the owners of a parcel in that
school district, he or she shall so notify the ASSESSOR, THE COUNTY
DI RECTOR OF REAL PROPERTY TAX SERVICES, AND THE authorities of the
school district, who shall cause a statenment to be placed on the tax
bill for the parcel in substantially the followwing form "A STAR
[rei mbursenment] check of $ will be mailed to you upon issuance by
the NYS Tax Departnent[.]". The conm ssioner shall [advice the schoo
district authorities] ADVISE SUCH OFFI Cl ALS of the anmpbunt to be entered
therein. Notwithstanding any provision of lawto the contrary, in the
event that the parcel in question had been granted a STAR exenption on
the assessnent roll upon which school district taxes are to be |evied,
such exenption shall be deenmed null and void, SHALL BE REMOVED FROM THE
ASSESSMENT ROLL, and shall be disregarded when the parcel's tax liabil-
ity is determined. THE ASSESSOR OR OTHER LOCAL OFFICIAL OR OFFIC ALS
HAVI NG CUSTODY AND CONTROL OF THE DATA FILE USED TO GENERATE SCHOOL
DI STRI CT TAX ROLLS AND TAX BILLS SHALL BE AUTHORI ZED AND DI RECTED TO
CHANGE SUCH FI LE AS NECESSARY TO ENABLE THE SCHOOL DI STRI CT AUTHORI Tl ES
TO DI SCHARGE THE DUTI ES | MPOSED UPON THEM BY THI' S SUBDI VI SI ON

S 8. Subsection (eee) of section 606 of the tax law, as added by
section 6 of part A of chapter 60 of the |aws of 2016, is anended to
read as foll ows:

(eee) School tax relief (STAR) credit. (1) Definitions. For purposes
of this subsection:
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(A "Qualified taxpayer" neans a resident individual of the state, who
mai ntained his or her primary residence in this state on Decenber thir-
ty-first of the taxable year, AND who was an owner of that property on
that date, [who cannot receive the STAR exenption on that property
ei ther because (i) he or she is precluded fromfiling an application for
the STAR exenption on that property pursuant to paragraph (a) of subdi -
vi sion sixteen of section four hundred twenty-five of the real property
tax law, or because (ii) he or she has irrevocably renounced his or her
claimto such exenption in conjunction with all other owners pursuant to
par agr aph (b) of such subdivision, and who is required or chooses to
file a return under this article.] PROVIDED HONEVER: (1) A taxpayer
whose primary residence received a STAR exenption for the associated
fiscal year [that commenced after the acquisition of such residence]
shall not be considered a qualified taxpayer for purposes of this
subsecti on.

(1) AN | NDI VI DUAL MAY BE CONSI DERED A QUALI FI ED TAXPAYER W TH RESPECT
TO NO MORE THAN ONE PRI MARY RESI DENCE DURI NG ANY d VEN TAXABLE YEAR

(1'11) I'F A RESIDENT | NDI VI DUAL WAS AN OWNER OF THE PROPERTY DURI NG THE
TAXABLE YEAR BUT DID NOT OAN | T ON DECEMBER THI RTY- FI RST OF THE TAXABLE
YEAR, HE OR SHE SHALL BE CONSI DERED A QUALI FI ED TAXPAYER | F THE PROPERTY
WAS H S OR HER PRI MARY RESI DENCE DURI NG THE TAXABLE YEAR AND HE OR SHE
PAID QUALIFYING TAXES ON THAT PROPERTY WHI LE HE OR SHE WAS STILL AN
OMER OF THAT PROPERTY.

(I1V) IF A RESIDENT |IND VIDUAL HAS ACQUIRED OWNERSH P OF PROPERTY
DURI NG A TAXABLE YEAR, SUCH RESI DENT | NDI VI DUAL SHALL NOT BE CONSI DERED
A QUALI FI ED TAXPAYER FOR THAT TAXABLE YEAR TO THE EXTENT THAT AN ADVANCE
PAYMENT OF THE CREDI T FOR THAT TAXABLE YEAR HAS BEEN | SSUED TO THE PRI OR
OMER W TH RESPECT TO THE SAME PROPERTY, UNLESS SUCH RESI DENT | NDI VI DUAL
CAN DEMONSTRATE THAT HE OR SHE PAI D QUALI FYI NG TAXES ON SUCH PROPERTY
DURI NG THE TAXABLE YEAR, AND THAT THE PRI OR OANER DI D NOT.

(B) "Affiliated incone" shall nmean FOR PURPCSES OF THE BASI C STAR
CREDI T, the conbined incone of all of the owners of the parcel who
resided primarily thereon as of Decenber thirty-first of the taxable
year, and of any owners' spouses residing primarily thereon as of such
date, AND FOR PURPOSES OF THE ENHANCED STAR CREDI T, THE COVBI NED | NCOVE
OF ALL OF THE OMNERS OF THE PARCEL AS OF DECEMBER THI RTY-FIRST OF THE
TAXABLE VYEAR, AND OF ANY OANNERS' SPOUSES RESI DI NG PRI MARI LY THEREON AS
OF SUCH DATE; provided that FOR BOTH PURPOSES the incone to be so
conbined shall be the "adjusted gross incone"” for the taxable year as
reported for federal incone tax purposes, or that would be reported as
adj usted gross inconme if a federal income tax return were required to be
filed, reduced by distributions, to the extent included in federa
adj usted gross incone, received froman individual retirenment account
and an individual retirenent annuity. PROVI DED FURTHER, THAT | F THE
QUALI FI ED TAXPAYER WAS AN OMNER OF THE PROPERTY DURI NG THE TAXABLE YEAR
BUT DID NOT OM I T ON DECEMBER THI RTY- FI RST OF THE TAXABLE YEAR, THEN
THE DETERM NATI ON AS TO WHETHER THE | NCOVE OF AN | NDI VIDUAL SHOULD BE
| NCLUDED | N "AFFI LI ATED | NCOVE" SHALL BE BASED UPON THE OMNERSHI P AND/ OR
RESI DENCY STATUS OF THAT |INDIVIDUAL AS OF THE FI RST DAY OF THE MONTH
DURI NG WHI CH THE QUALI FI ED TAXPAYER CEASED TO BE AN OMNER OF THE PROPER-
TY, RATHER THAN AS OF DECEMBER THI RTY- FI RST OF THE TAXABLE YEAR

(C "Associated fiscal year" neans the school district fiscal year
that began on July first of the taxable year or, in the case of a city
school district that is subject to article fifty-two of the education
law, the city fiscal year that began on July first of the taxable year.

(D "Omer" nmeans:
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(i) a person who owns a parcel in fee sinple absolute or as a tenant
in comon, a joint tenant or a tenant by the entirety,

(ii) an owner of a present interest in a parcel under a life estate,

(ii1) a vendee in possession under an installment contract of sale,

(iv) a beneficial owner under a trust,

(v) a tenant-stockholder of a cooperative apartment corporation who
resides in a portion of real property owed by such cooperative apart-
nment corporation, to the extent represented by his or her share or
shares of stock in such corporation as determned by its or their
proportional relationship to the total outstanding stock of the corpo-
ration, including that owned by the corporation,

(vi) aresident of a farmdwelling that is owed either by a corpo-
ration of which the resident is a shareholder, a partnership of which
the resident is a partner, or by alimted liability conmpany of which
the resident is an owner, or

(vii) a resident of a dwelling, other than a farmdwelling, that is
owned by a limted partnership of which the resident is a partner,
provided that the |imted partnership that holds title to the property
does not engage in any conmmercial activity, that the limted partnership
was |awfully created to hold title solely for estate planning and asset
protection purposes, and that the partner or partners who primarily
reside thereon personally pay all of the real property taxes and other
costs associated with the property's ownership.

(E) "Qualifying taxes" neans the school district taxes that were
| evi ed upon the taxpayer's primary residence for the associated fisca
year that were actually paid by the taxpayer during the taxable year;
or, in the case of a city school district that is subject to article
fifty-two of the education |aw, the conbined city and school district
taxes that were |levied upon the taxpayer's primary residence for the
associated fiscal year that were actually paid by the taxpayer during
the taxable year. In no case shall the term "qualifying taxes" be
construed to include penalties or interest.

(F) "STAR exenption" neans the school tax relief (STAR) exenption
aut hori zed by section four hundred twenty-five of the real property tax
| aw.

(G "STAR tax savings" neans the tax savings attributable to the STAR
exenption within a portion of a school district, as determned by the
comm ssioner pursuant to subdivision two of section thirteen hundred
six-a of the real property tax |aw.

(2) Allowance of credit. A qualified taxpayer shall be allowed a cred-
it as provided in paragraph three or four of this subsection, whichever
is applicable, against the taxes inposed by this article reduced by the
credits permtted by this article, provided that the requirenments set
forth in the applicable subsection are satisfied. If the credit exceeds
the tax as so reduced for such year under this article, the excess shal
be treated as an overpaynent, to be credited or refunded, w thout inter-
est. If a qualified taxpayer is not required to file a return pursuant
to section six hundred fifty-one of this article, a qualified taxpayer
may neverthel ess receive the full anmount of the credit to be credited or
repai d as an overpaynent, w thout interest.

(3) Determination of basic STAR credit. (A) Beginning wth taxable
years after two thousand fifteen, a basic STAR credit shall be avail abl e
to a qualified taxpayer if +the affiliated income of the parcel that
serves as the taxpayer's primary residence is less than or equal to five
hundred thousand dol | ars.
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(B) Subject to the provisions of subparagraph (C) of this paragraph,
such basic STAR credit shall be the | esser of:

(i) the basic STAR tax savings [applicable to the] FOR THE SCHOOL
DI STRICT PORTION IN WHI CH THE taxpayer's prinmary residence |S LOCATED
or

(ii) the taxpayer's qualifying taxes.

(O If the qualifying taxes paid by the taxpayer constituted only a
portion of the total school district taxes that were levied upon the
taxpayer's primary residence for the associated fiscal year or, in the
case of a city school district that is subject to article fifty-two of
the education law, if the qualifying taxes paid by the taxpayer consti -
tuted only a portion of the total conbined city and school district
taxes that were levied upon the taxpayer's prinmary residence for the
associ ated fiscal year, the credit allowable to such taxpayer shall be
equal to the amount determ ned pursuant to subparagraph (B) of this
paragraph rmultiplied by the percentage that such portion represents.

(4) Determination of enhanced STAR credit. (A) Beginning with taxable
years after two thousand fifteen, an enhanced STAR credit shall be
avai lable to a qualified taxpayer where both of the foll ow ng conditions
are satisfied:

(i) All of the owners of the parcel that serves as the taxpayer's
primary residence are at |east sixty-five years of age as of Decenber
thirty-first of the taxable year or, in the case of property owned by a
married couple or by siblings, at |east one of the owners is at |east
sixty-five years of age as of that date. The ternms "siblings" as used
herein shall have the sane neaning as set forth in section four hundred
si xty-seven of the real property tax law. In the case of property owned
by a married couple, one of whomis sixty-five years of age or over, the
credit, once allowed, shall not be disallowed because of the death of
t he ol der spouse so long as the surviving spouse is at |east sixty-two
years of age as of Decenber thirty-first of the taxable year.

(ii) The affiliated incone of the parcel that serves as the taxpayer's
primary residence is less than or equal to the incone standard for the
t axabl e year established by the conm ssioner for the corresponding
"incone tax year" pursuant to clause (C) of subparagraph (i) of para-
graph (b) of subdivision four of section four hundred twenty-five of the
real property tax |aw for purposes of the enhanced STAR exenpti on.

(B) Subject to the provisions of subparagraph (C) of this paragraph,
such credit shall be the | esser of:

(i) the enhanced STAR tax savings for the school district portion IN
VWH CH THE TAXPAYER S PRI MARY RESI DENCE | S LOCATED, or

(ii) the taxpayer's qualifying taxes.

(C If the qualifying taxes paid by the taxpayer constituted only a
portion of the total school district taxes that were | evied upon the
taxpayer's primary residence for the associated fiscal year or, in the
case of a city school district that is subject to article fifty-two of
the education law, if the qualifying taxes paid by the taxpayer consti-
tuted only a portion of the total conbined city and school district
taxes that were |levied upon the taxpayer's primary residence for the
associated fiscal year, the credit allowable to such taxpayer shall be
equal to the anobunt determ ned pursuant to subparagraph (B) of this
paragraph rmultiplied by the percentage that such portion represents.

(5) Disqualification. A taxpayer shall not qualify for the credit
authorized by this subsection if the parcel that serves as the taxpay-
er's primary residence received the STAR exenption on the assessnent
roll upon which school district taxes for the associated fiscal year
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where levied. Provided, however, that the taxpayer may renove this
di squalification by renouncing the exenption and nmking any required
paynments by Decenber thirty-first of the taxable year, as provided by
subdi vision sixteen of section four hundred twenty-five of the rea
property tax |aw

(6) Special cases. (A In the case of property consisting of a cooper-
ative apartnment corporation that is described by paragraph (k) of subdi-
vision two of section four hundred twenty-five of the real property tax
law, the amount of the credit allowable with respect to a cooperative
apartnent shall be equal to |[sixty percent of] the basic STAR tax
savings for the school district portion, or [sixty percent of] the
enhanced STAR tax savings for the school district portion, whichever is
appl i cable. Provided, however, that in the case of a cooperative apart-
ment corporation that is described by subparagraph (iv) of paragraph (k)
of subdivision two of section four hundred twenty-five of the real prop-
erty tax law, the credit allowable with respect to a cooperative apart-
ment shall be equal to [twenty percent] ONE-TH RD of such anpunt.

(B) In the <case of property consisting of a nobile hone that is
descri bed in paragraph (1) of subdivision two of section four hundred
twenty-five of the real property tax Ilaw, the amount of the credit
all omabl e with respect to such nobile hone shall be equal to [twenty-
five percent of] the basic STAR tax savings for the school district
portion, or [twenty-five percent of] the enhanced STAR tax savings for
the school district portion, whichever is applicable, THAT WOULD BE
APPLI ED TO A SEPARATELY ASSESSED PARCEL I N THE SCHOOL DI STRICT PORTI ON
WTH A TAXABLE ASSESSED VALUE EQUAL TO TWENTY THOUSAND DOLLARS MULTI -
PLI ED BY THE LATEST STATE EQUALI ZATI ON RATE OR SPECI AL EQUALI ZATI ON RATE
FOR THE ASSESSING UNIT IN WHICH THE MOBI LE HOVE | S LOCATED. PROVI DED,
HONEVER, THAT I|F THE COVMM SSIONER IS | N POSSESSI ON OF | NFORVATI ON,
| NCLUDI NG BUT NOT LIM TED TO ASSESSMENT RECORDS, THAT DEMONSTRATES TO
THE COWMM SSI ONER' S SATI SFACTI ON THAT THE TAXPAYER S MOBI LE HOVE | S WORTH
MORE THAN TWENTY THOUSAND DOLLARS, OR |F THE TAXPAYER PROVI DES THE
COW SSI ONER W TH SUCH | NFORMATION, THE TAXPAYER S CREDIT SHALL BE
| NCREASED ACCORDI NGLY, BUT I N NO CASE SHALL THE CREDI T EXCEED THE BASI C
STAR TAX SAVI NGS OR ENHANCED STAR TAX SAVI NGS, WHI CHEVER |'S APPLI CABLE
FOR THE SCHOCL DI STRI CT PORTI ON.

(C© In the case of a primary residence that is |located in two or nore
school districts, the applicable basic or enhanced STAR tax savings for
the school district portion shall be determ ned as foll ows:

(i) determine the sum of the total school district taxes that were
| evi ed upon the taxpayer's primary residence for the associated fisca
year by each of the school districts in which the residence is |ocated;

(ii) for each such school district, divide the total school district
taxes that were |levied upon the taxpayer's primary residence by that
school district for the associated fiscal year by the sumdetermned in
clause (i) of this subparagraph. Express the result as a percentage with
two deci mal pl aces;

(ii1) for each such school district, multiply the percentage deter-
mned in clause (ii) of this subparagraph by the basic or enhanced STAR
tax savings for the school district portion, whichever is applicable;
and

(iv) add the products determned in clause (iii) of this subparagraph.

(7) Disclosure of incones. Were the conmm ssioner has denied a taxpay-
er's claim for the credit authorized by this subsection in whole or in
part on the grounds that the affiliated incone of the parcel in question
exceeds the applicable linmt, the conm ssioner shall have the authority
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to reveal to that taxpayer the nanmes and i ncones of the other taxpayers
whose incones were included in the conputation of such affiliated
i ncone.

(8) Proof of claim The conmm ssioner may require a qualified taxpayer
to furnish the following information in support of his or her claim for
credit under this subsection: affiliated inconme, the total schoo
district taxes levied on the property for the associated fiscal year or,
in the case of a city school district that is subject to article fifty-
two of the education |law, the total conbined city and school district
taxes levied on the property for the associated fiscal year, the quali-
fying taxes paid by the taxpayer, the nanes and taxpayer identification
nunbers of all owners of the property and spouses who primarily reside
on the property, the parcel identification nunber and all other inform-
tion that nmay be required by the comm ssioner to deternmne the credit.

(9) Returns. [If a qualified taxpayer is not required to file a return
pursuant to section six hundred fifty-one of this article, a claimfor a
credit nmay be taken on a return filed with the conm ssioner within three
years from the tine it would have been required that a return be filed
pursuant to such section had the qualified taxpayer had a taxable year
ending on Decenber thirty-first. Returns under this paragraph shall be
in such formas shall be prescribed by the comm ssioner, who shall nake
avai l able such fornms and instructions for filing such returns] WHETHER
OR NOT THE TAXPAYER | S REQUI RED TO FI LE A RETURN PURSUANT TO SECTI ON SI X
HUNDRED FI FTY-ONE OF THI S ARTI CLE, THE PROCESS FOR REQUESTI NG ADVANCE
PAYMENT OF SUCH CREDIT SHALL BE AS PROVI DED BY PARAGRAPH TEN OF THI S
SUBSECTI ON

(10) Advance paynents. (A) The conm ssioner shall establish a mech-
anism by which a qualified taxpayer [who has acquired a new primary
resi dence between January first and July first of the taxable vyear,
inclusive,] may apply for an advance paynent of the credit authorized by
this section, provided that:

(i) [Any] |IF THE TAXPAYER ACQUI RED A NEW PRI MARY RESI DENCE BETWEEN
JANUARY FI RST AND JULY FI RST OF THE TAXABLE YEAR, | NCLUSIVE, ANY such
application nust be submtted to the conm ssioner by the first day of
July of the taxable year, or such |ater date as may be prescribed by the
comi ssi oner | N ORDER FOR THE TAXPAYER S PAYMENT TO BE SUBJECT TO THE
PROCESSI NG SCHEDULE PROVI DED BY SUBPARAGRAPH (B) OF THI S PARAGRAPH, and

(ii) Aqualified taxpayer who fails to apply for an advance paynent of
such credit [in a tinely manner] BY SUCH DATE nmay [request] APPLY FOR
and receive such credit in the manner [otherwise provided by this
section] PRESCRI BED BY THE COW SSI ONER, PROVI DED THAT SUCH APPLI CATI ON
SHALL BE MADE W THI N THREE YEARS FROM THE TIME THAT A RETURN FOR THE
TAXABLE YEAR WOULD HAVE HAD TO BE FI LED PURSUANT TO SECTI ON SI X HUNDRED
FIFTY-ONE OF TH S ARTI CLE. | F APPROVED, SUCH PAYMENT SHALL BE | SSUED AS
SOON AS | S PRACTI CABLE AFTER THE SUBM SSI ON OF THE APPLI CATI ON BUT SHALL
NOT BE SUBJECT TO THE PROCESSI NG SCHEDULE PRESCRI BED BY SUBPARAGRAPH ( B)
OF TH S PARAGRAPH, AND

(1'11) A QUALI FI ED TAXPAYER WHO HAS APPLI ED FOR AN ADVANCE PAYMENT OF
SUCH CREDI T IN A TAXABLE YEAR MAY CONTINUE TO RECEIVE SUCH ADVANCE
PAYMENTS | N FUTURE TAXABLE YEARS W THOUT REAPPLYI NG AS LONG AS HE OR SHE
REMAI NS ELI G BLE THEREFOR.

(B) On or before Septenber fifteenth of each year, or as soon there-
after as practicable, the comm ssioner shall determne the eligibility
of taxpayers for this credit utilizing the information available to him
or her AS OBTAI NED FROM THE APPLI CATI ONS SUBM TTED ON OR BEFORE JULY
FIRST OF THAT YEAR OR SUCH LATER DATE AS MAY HAVE BEEN PRESCRI BED BY



Co~NOoOUIT~hWNE

S. 8159 11

THE COWM SSI ONER FOR THAT PURPOSE, AND FROM SUCH OTHER SOURCES AS THE
COMW SSI ONER DEEMS RELI ABLE AND APPROPRI ATE. For those taxpayers whom
t he conmi ssioner has deternined eligible for this credit, the comis-
sioner shall advance a paynent in the anmount specified in paragraph
three, four or six of this subsection, whichever 1is applicable. Such
paynment shall be issued by Septenber thirtieth of the year the credit is
allowed, or as soon thereafter as is practicable. NOTH NG CONTAI NED
HEREI N SHALL BE DEEMED TO PRECLUDE THE COW SSIONER FROM | SSU NG
PAYMENTS AFTER SEPTEMBER THI RTI ETH TO QUALI FI ED TAXPAYERS WHOSE APPLI CA-
TI ONS WERE MADE AFTER JULY FI RST OF THAT YEAR, OR SUCH LATER DATE AS MAY
HAVE BEEN PRESCRI BED BY THE COWM SSI ONER FOR SUCH PURPOSE

(C A taxpayer who has failed to receive an advance paynent that he or
she believes was due to him or her, or who has received an advance
paynent that he or she believes is | ess than the anmount that was due to
him or her, may request paynment of the clained deficiency in a nmanner
prescri bed by the conm ssioner.

[(O] (D) An advance paynent of credit provided pursuant to this
subsection that exceeds the taxpayer's qualifying taxes for that taxable
year shall be added back as tax on the incone tax return for that taxa-
bl e year.

[(D] (BE) If the comm ssioner determnes after issuing an advance
paynment that it was issued in an excessive anount or to an ineligible or
incorrect party, the comm ssioner shall be enpowered to utilize any of
the procedures for collection, levy and lien of personal incone tax set
forth in this article, any other relevant procedures referenced within
the provisions of this article, and any other |law as may be applicabl e,
to recoup the inproperly issued anount.

(11) Admnistration. The provisions of this article, including the
provi sions of sections six hundred fifty-three, six hundred fifty-eight,
and six hundred fifty-nine of this article and the provisions of part
six of this article relating to procedure and adm ni stration, including
the judicial review of the decisions of the comm ssioner, except so nuch
of section six hundred ei ghty-seven of this article that permits a claim
for credit or refund to be filed after the period provided for in para-
graph nine of this subsection and except sections six hundred fifty-sev-
en, six hundred eighty-eight and six hundred ninety-six of this article,

shall apply to the provisions of this subsection in the same nmanner and
with the sane force and effect as if the | anguage of those provisions
had been incorporated in full into this subsection and had expressly

referred to the credit allowed or returns filed under this subsection,
except to the extent that any such provision is either inconsistent with
a provision of this subsection or is not relevant to this subsection. As
used in such sections and such part, the term "taxpayer" shall include a
qual i fied taxpayer wunder this subsection and, notw thstanding the
provi si ons of subsection (e) of section six hundred ninety-seven of this
article, where a qualified taxpayer has protested the denial of a claim
for credit wunder this subsection and the tinme to file a petition for
redeterm nation of a deficiency or for refund has not expired, he or she
shall, subject to such conditions as may be set by the conm ssioner,
receive such information (A) that is contained in any return filed under
this article by a nmenber of his or her household for the taxable year
for which the credit is clained, and (B) that the conm ssioner finds is
relevant and material to the issue of whether such claimwas properly
deni ed.

(12) [In the case of a taxpayer who has item zed deductions from
federal adjusted gross incone, and whose federal item zed deductions
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i nclude an anmount for real estate taxes paid, the New York item zed
deduction otherw se allowabl e under section six hundred fifteen of this
chapter shall be reduced by the anmobunt of the credit clainmed under this
subsection.] WHEN THE CALCULATI ON OF ANY OTHER PERSONAL | NCOVE TAX CRED-
IT IS BASED | N WHOLE OR | N PART UPON THE REAL PROPERTY TAXES PAI D BY THE
TAXPAYER, THE AMOUNT OF REAL PROPERTY TAXES SO PAI D SHALL BE REDUCED BY
THE CREDI T AUTHORI ZED BY THI S SUBSECTI ON, | F APPLI CABLE, IN THE COURSE
OF PERFORM NG SUCH CALCULATION. WHEN THE CALCULATION OF ANY OTHER
PERSONAL | NCOVE TAX CREDIT |'S BASED I N WHOLE OR I N PART UPON AN | NDI VI D-
UAL'S STATE TAX LIABILITY, THE CREDIT AUTHORI ZED BY TH'S SUBSECTI ON
SHALL NOT BE TAKEN | NTO ACCOUNT I N THE CALCULATI ON OF SUCH STATE TAX
LI ABI LI TY. WHEN THE CALCULATION OF A CITY TAX SURCHARGE |S BASED IN
VHOLE OR IN PART UPON THE NET STATE TAX OF AN | NDI VI DUAL, THE CREDI T
AUTHORI ZED BY THI' S SUBSECTI ON SHALL NOT BE TAKEN | NTO ACCOUNT IN THE
CALCULATI ON OF SUCH NET STATE TAX.

S 9. This act shall take effect imedi ately; provided, however, that
sections one and two of this act shall be deened to have been in ful
force and effect on the same date and in the sane manner as parts E and
F of chapter 60 of the laws of 2016, respectively; and provided,
further, that sections five, six, seven and eight of this act shall be
deenmed to have been in full force and effect on the sanme date and in the
same manner as part A of chapter 60 of the |aws of 2016, took effect.

PART B

Section 1. Paragraph 2 of subsection (g) of section 42 of the tax |aw,
as added by section 1 of part RR of chapter 60 of the laws of 2016, is
amended to read as foll ows:

(2) Article 22: Section 606, subsection [(eee)] (FFF).

S 2. Cause (xli) of subparagraph (B) of paragraph 1 of subsection (i)
of section 606 of the tax |law, as added by section 3 of part RR of chap-
ter 60 of the laws of 2016, is anmended to read as foll ows:

(xI't) Farm workforce retention Amount of credit under
credit under subsection [(eee)] subdi vision fifty-one of
( FFF) section two hundred ten-B

S 3. Subsection (eee) of section 606 of the tax |aw, as added by
section 4 of part RR of chapter 60 of the laws of 2016, is relettered
subsection (fff).

S 4. This act shall take effect immediately and shall be deened to be
in effect on the sanme date and with the sane effect as part RR of chap-
ter 60 of the laws of 2016, took effect.

PART C

Section 1. Paragraph d of subdivision 1 of section 207 of the racing,
pari-nmutuel wagering and breeding |law, as anmended by section 1 of part
PP of chapter 59 of the |aws of 2015, is anended to read as foll ows:

d. The board, which shall becone effective upon appointnment of a
majority of public nmenbers, shall termnate [four] FIVE years from its
date of <creation. [The board shall propose, no | ess than one hundred
ei ghty days prior to its term nation, recommendations to the governor
and the state |legislature representing a statutory plan for the prospec-
tive not-for-profit governing structure of The New York Raci ng Associ -
ation, Inc.]

S 2. This act shall take effect imediately.
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PART D

Section 1. Section 1 of chapter 53 of the |aws of 2016 enacting the
Aid to Localities Budget, is anended by repealing the itens hereinbel ow
set forth in brackets and by adding to such section the other itens
underscored in this section.

EDUCATI ON DEPARTMENT
Al D TO LOCALI TI ES - REAPPROPRI ATI ONS 2016- 17

OFFI CE OF PREKI NDERGARTEN THROUGH GRADE TWELVE EDUCATI ON PROGRAM

General Fund
Local Assi stance Account - 10000

FOR NONPUBLI C SCHOOL Al D PAYABLE | N THE 2014- 15 STATE FI SCAL YEAR
NOTW THSTANDI NG ANY PROVISION OF LAW RULE OR REGULATION TO THE
CONTRARY, THE AMOUNT APPROPRI ATED HEREIN REPRESENTS THE MAXI MUM
AMOUNT PAYABLE DURI NG THE 2014- 15 STATE FISCAL YEAR . ........ooo....
97,589, 000 . . . .\t (RE. $7, 000)
FOR Al D PAYABLE FOR THE 2012-13 SCHOOL YEAR FOR ADDI TI ONAL NONPUBLI C
SCHOOL Al D. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW FUNDS
APPROPRI ATED HEREI N SHALL BE AVAI LABLE FOR PAYMENT OF Al D HERETOFORE
ACCRUED AND HEREAFTER TO ACCRUE ... 45,204,000 .... (RE. $3, 672, 000)
FOR ACADEM C | NTERVENTI ON FOR NONPUBLI C SCHOOLS BASED ON A PLAN TO BE
DEVELOPED BY THE COWMM SSI ONER OF EDUCATION AND APPROVED BY THE

DI RECTOR OF THE BUDGET ... 922,000 .................. (RE. $922, 000)
FOR SERVICES AND EXPENSES OF SAFETY EQUI PMENT FOR NONPUBLI C SCHOOLS
: 4,500,000 ... .. (RE. $4, 500, 000)
S 2. This act shall take effect immediately and shall be deenmed to

have been in full force and effect on and after April 1, 2016.
PART E

Section 1. Subparagraph (iv) of paragraph (a) of subdivision 3 of
section 3614-c of the public health | aw, as anended by chapter 56 of the
| aws of 2016, is anended to read as foll ows:

(iv) for all periods on or after April first, two thousand sixteen,
the cash portion of the minimumrate of hone care aide total conpen-
sation shall be ten dollars or the mninmumwage as laid out in paragraph
[(c)] (A of subdivision one of section six hundred fifty-two of the
| abor | aw, whichever is higher. The benefit portion of the mninumrate
of hone care aide total conpensation shall be four dollars and nine
cents.

S 2. Subparagraph (iv) of paragraph (b) of subdivision 3 of section
3614-c of the public health law, as amended by chapter 56 of the | aws of
2016, is anmended to read as foll ows:

(iv) for all periods on or after March first, two thousand sixteen,
the cash portion of the minimumrate of hone care aide total conpen-
sation shall be ten dollars or the mnimumwage as laid out in paragraph
[(c)] (B) of subdivision one of section six hundred fifty-two of the
| abor | aw, whichever is higher. The benefit portion of the mninumrate
of hone care aide total conpensation shall be three dollars and twenty-
two cents.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on the sane date and sane nmanner as
chapter 56 of the Iaws of 2016 took effect.
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PART F

Section 1. Section 11 of chapter 710 of the | aws of 1988, amending the
soci al services law and the education law relating to nedical assistance
eligibility of certain persons and providing for managed nedi cal care
denonstration prograns, as amended by section 25 of part D of chapter 59
of the laws of 2011, is anended to read as foll ows:

S 11. This act shall take effect inmediately; except that the
provi sions of sections one, two, three, four, eight and ten of this act
shall take effect on the ninetieth day after it shall have becone a | aw
and except that the provisions of sections five, six and seven of this
act shall take effect January 1, 1989; and except that effective i me-
di ately, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date; provided, however, that the provisions of section 364-]
of the social services |law, as added by section one of this act shal
expi re and be deened repeal ed on and after March 31, [2016] 2019, the
provisions of section 364-k of the social services |law, as added by
section two of this act, except subdivision 10 of such section, shal
expire and be deened repealed on and after January 1, 1994, and the
provi si ons of subdivision 10 of section 364-k of the social services
law, as added by section two of this act, shall expire and be deened
repeal ed on January 1, 1995.

S 2. Notwithstanding the provisions of article 5 of the genera
construction law, the provisions of section 364-j of the social services
law are hereby revived and shall continue in full force and effect as
t hey existed on March 30, 2016.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 30, 2016.

PART G

Section 1. 1. For the purposes of this act, "responsible entity" and
"project” shall nean the New York Convention Center Qperating Corpo-
ration wth respect to the Jacob K Javits Convention Center project.
"Aut hori zed entity" shall mean the New York Convention Center Devel op-
ment Corporation with respect to the Jacob K Javits Convention Center.

2. In connection with the design, erection, construction, enlargenent,
alteration, inprovenent, relocation, renoval, or denolition of any
buil ding or structure constituting all or any part of a project, the
authorized entity nmay request that, for purposes of such project, the
dormitory authority act as the construction-pernitting agency pursuant
to article 18 of the executive |law and the regul ations promul gated ther-
eunder, as now existing or hereafter amended. Notwi thstandi ng any ot her
provi sion of any other state or local law, rule or regulation to the
contrary:

(a) when the dormitory authority acts as the construction-permtting
agency for a project or any portion thereof, at the request of the
authorized entity, the dormtory authority may elect, if deened feasible
and appropriate, to subject all or any part of such project and al
bui | di ngs and structures constituting all or any part of the project to
the requirements of the New York City Construction Codes of 2014,
including but not limted to the Building, Mechanical, Plunbing, Fue
Gas, and Energy Conservation Codes; the New York City Construction and
Mai nt enance Code of 1968; the New York City Fire Code of 2014; the New
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York City Electrical Code; the New York City Energy Code; Titles 1
(Departnent of Buildings), 2 (Board of Standards and Appeals) and 3
(Fire Departnent) (collectively, the "New York Cty Codes"), as now
existing or hereafter anended, instead of the requirenents of the New
York state uniformfire prevention and buil ding code (the Uniform Code)
and the New York state energy conservation construction code (the NYS
Energy Code), as now existing or hereafter anended, for such project;

an

(b) in the event the dormtory authority makes the el ection authorized
pursuant to this subdivision to apply New York Cty Codes with respect
to all or any portion of a particular project, then notw thstanding the
fact that such project and all buildings and structures constituting al
or any part of such project shall be subject to the requirenents of the
New York City Codes instead of the requirenents of the Uniform Code and
NYS Ener gy Code:

(i) the dormtory authority shall be authorized to:

(A) render such services for all or any portion of any such project
wi t hout approval of any other state departnent, agency, officer or
office but only as directly related to the authority granted by this
act; and

(B) take all reasonably required actions to execute its duties as the
construction-permtting agency, including wthout Ilimtation, those
required to review, permt and inspect the project and enforce the New
York City Codes; and

(C issue a code conpliance certificate, certificate of occupancy, or
a tenporary approval for occupancy allow ng use and occupancy of the
project or parts thereof after determ ning such project or parts thereof
conplies with the requirenents of the New York Gty Codes; and

(D) enploy such experts and consultants as shall reasonably be
required to fulfill its responsibilities as the construction-permtting
agency; and

(ii) the dormtory authority shall continue to act as the construc-
tion-permtting agency for such project and for all buildings and struc-
tures constituting all or any part of such project, and shall determ ne
that the design of any such building and structure (or, if applicable,
t he design of any phase or portion of any such building or structure)
conplies with the requirenents of the New York City Codes before issuing
a construction permt for such building or structure (or phase or
portion thereof) and shall determne that such building or structure
(or, if applicable, any phase or portion thereof) conplies with the
requi renents of the New York City Codes before issuing a code conpliance
certificate or tenporary approval for occupancy for such building or
structure (or phase or portion thereof); and

(ii1) wupon witten request of +the authorized entity or any other
interested party for a variance or nodification of any provision or
requi renent of any one or nore of the New York City Codes, the depart-
ment of state shall be authorized to consider the evidence offered and
such other reports, studies and other information the departnent of
state may deem appropriate, arrange for the review of the request by
other state agencies or internal or external experts and consultants,
make findings of fact and conclusions of |law, and render a decision in
witing on such request, granting or denying, in whole or in part, the
requested variance or nodification, provided, however, that:

(A) no such variance or nodification shall be granted unless the
applicant establishes to the satisfaction of the departnment of state
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that granting such variance or nodification shall not materially affect
adversely provisions for health, safety and security; and

(B) any decision to grant a variance or nodification, in whole or in
part, shall also be noted on the applicable plans and specifications
signed and seal ed by a professional engineer or architect; and

(iv) such project and all buildings and structures constituting all or
any part of such project shall continue to be subject to the provisions
of part 1204 of title 19 of the New York Codes, Rules and Regul ations,
as now existing and as hereafter anended (hereinafter referred to as
“"Part 1204"); provided, however, that for the purposes of applying part
1204, all references in part 1204 to the Uniform Code shall be deened to
be references to the New York Cty Codes; and

(v) no nunicipal corporation or subdivision thereof shall have the
power to nodify or change the plans or specifications for such project,
or the <construction, plunbing, heating, |ighting or other nechanica
branch work necessary to conplete the work in question, nor to require
that any person, firm or corporation enployed on any such work shal
perform any such work in any other different manner than that required
by such plans and specifications, nor to conduct construction-related
i nspections, including but not limted to fire safety inspections or
other inspections of such project or of any building or structure
constituting all or any part of such project, nor to issue notices of
violation, orders to renedy, summonses, or other enforcenent-rel ated
instrunments of any kind relating to any alleged violation of the New
York City Codes by such project or any building or structure constitut-
ing all or any part of such project, and no condition or requirenent
what ever may be i nposed by any such munici pal corporation or subdivision
thereof in relation to work being done on such project, as such work
shall be under the sole control of the authorized entity in accordance
with the plans, specification and contracts in relation thereto,
provi ded t hat emergency personnel shall have access to the project site
for purposes of energency operations, coordination, and preparedness;
and

(c) the authorized entity shall be responsible for reinbursenent to
the dormtory authority for the costs incurred as the construction-per-
mtting agency for a project and reinbursement to the departnent of
state for <costs incurred in considering a request for a variance or
nodi fication as contenpl ated by subparagraph (iii) of paragraph (b) of
this subdivision for a project, and such costs shall be a cost of the
proj ect.

3. Nothing in this act shall prohibit the responsible entity for a
project from negotiating an agreenment wth the applicable municipa
cor poration whereby, upon conpletion of the project, the nunicipa
corporation or subdivision thereof assumes adm nistration and enforce-
ment of any applicable codes with respect to a project.

4. Nothing in this section shall prohibit the authorized entity or
responsible entity, as the case nay be, fromutilizing the Uniform Code
and the NYS Energy Code, as now existing or hereafter anended for any
addi tional work that requires a construction permt.

S 2. This act shall take effect imediately.

PART H
Intentionally onmtted.

PART |
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Section 1. Section 1678-a of the public authorities |aw, as added by
section 1 of part RR of chapter 54 of the laws of 2016, is anended to
read as foll ows:

S 1678-a. New York state design and construction corporation act. 1.
Pur poses of act. The purposes of the New York state design and
construction corporation act are to establish the New York state design
and construction corporation to provide (a) additional project manage-
ment expertise, nonitoring and oversight on |IND VIDUAL public works
projects each having a total or aggregate construction value in excess
of fifty mllion dollars undertaken by state agencies, state departnents
subject to the provisions of this section, and state authorities includ-
ing one created by chapter one hundred fifty-four of the |aws of nine-
teen hundred twenty-one and one created by chapter eight hundred twen-
ty-four of the laws of nineteen hundred thirty-three herein after
referred to as "state entity"; and (b) a nmeans to inplenent and recom
mend i nprovenents and ot her project changes on such proposed | NDI VI DUAL
public works projects in excess of fifty mllion dollars in total or
aggregate value, in a nore tinely fashion, to ensure that such projects
can be acconplished, to the extent practicable, on tinme, wthin budget
and at an acceptable overall quality and cost to the state of New YorKk.

2. New York state design and construction corporation. (a) There is
her eby established the New York state design and construction corpo-
ration as a subsidiary corporation of the dormtory authority.

(b) The dormtory authority nay provide or |ease to such subsidiary
corporation any real, personal or m xed property as shall be required in
order to carry out the purposes of this act. The authority my assign
any such enployees to work for the corporation as shall be required in
order to carry out the purposes of this section and all such enpl oyees
shall retain their respective civil service classifications, seniority,
status, and rights pursuant to their collective bargaining units and/or
col l ective bargaining agreenents, as applicable. ANY EMPLOYEE ASSI GNED
PURSUANT TO THI' S SECTI ON SHALL REMAIN IN HI'S OR HER COLLECTI VE BARGAI N
ING UNIT, AND NO EMPLOYEE SHALL RECElI VE A REDUCTI ON I N SALARY OR BENE-
FITS DUE TO SUCH ASSI GNMENT. Notw t hst andi ng any provision of law to the
contrary, the term"enployee" as set forth in this section shall nmean a
dormitory authority enpl oyee assigned, in whole, or in part, to work for
t he corporation.

(c) Such corporation shall be a body corporate and politic constitut-
ing a public benefit corporation, and shall have all of the privileges,
imunities, tax exenptions and other exenptions of the dormtory author-
ity to the extent the sanme are not inconsistent with this section.

(d) The board of the corporation shall consist of three nenbers as
desi gnated by the governor, and the governor shall designate the chair
from anmong the nenbers of the corporation's board. The nmenbers of the
corporation's board shall serve until such tine as his or her successor
i s appoi nted by the governor.

(e) A quorumshall consist of a nmgjority of the nenbers of the board.
A quorum shall be required for the board to conduct business, and
approval of any matter properly before the board shall require the
affirmative vote of the majority of the board. Meetings of the corpo-

ration shall be called by the chair, or by a nmgjority of the nenbers
appoi nted. Meetings shall be held at |east bi-annually.
(f) Nothing in this subdivision shall be construed to inpose any

liabilities, obligations or responsibilities of such corporation upon
the dormtory authority, and the authority shall have no Iliability or
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responsi bility therefor unless the authority expressly agrees by resol -
ution of the authority board to assune the sane.

(g) The provisions of section sixteen hundred ninety-one of this title
shall in all respects apply to nenbers of the corporation and any offi-
cer, enployee or agent of the dormitory authority [transferred or]
assigned to the corporation, while acting within the scope of his, her
or its authority.

(h) Al of the provisions of sections seventeen and nineteen of the
public officers |aw shall apply to the nenbers, directors, officers and
enpl oyees of the corporation.

(i) The corporation created pursuant to this section shall be subject
to any other provisions of this chapter pertaining to subsidiaries of
public authorities to the extent that such provisions are not inconsist-
ent with the provisions of this section.

3. Corporation review and oversi ght of certain public works contracts.
For INDIVIDUAL public works projects having a total or aggregate
construction value in excess of fifty mllion dollars, hereinafter
referred to as "covered projects”, and for any and all contracts relat-
ing to such covered projects which are advertised for bid or proposal or
otherwise procured and/or entered into on or after January first, two
t housand si xt een:

(a) Any state entity proposing a covered project shall provide witten

notice to the corporation of such proposal, to include wthout Ilimta-
tion, the estimated value of the covered project and a sumary of the
scope and duration of such covered project. Projects shall not be

divided or segnented for the purposes of avoiding conpliance with the
provi sions of this act. For purposes of this section, "covered project”
shall not include capital projects of the office of state conptroller,
of fice of the attorney general or education departnment of the state of
New Yor K.

(b) The corporation shall have the authority to, and may, in its sole
di scretion, review, nonitor, and oversee, in whole or in part, such
covered project, and nmake recomendati ons regardi hg necessary corrective
or other action to any state entity in connection with such covered
project provided that the corporation, in its sole discretion, deens
such covered project to be at risk of being delayed, not being conpl eted
wi t hi n budget, or not conpleted at an acceptable | evel of quality.

(c) For the purposes of this section, the term"project" shall nean
any work associated with the planning, acquisition, design, engineering,
envi ronnental anal ysis, construction, reconstruction, restoration, reha-
bilitation, establishnment, inprovenent, renovation, extension, repair,
revitalization, managenent and devel opnent of a capital asset as defined
in section two of the state finance |aw

(d) The state entity undertaking such covered project shall cooperate
in good faith with the corporation, and provi de reasonabl e access to al
personnel , books, records, plans, specifications, data and other infor-
mation as my be necessary for the corporation to performits duties.
The corporation shall limt its request for access to such information
that is reasonably necessary, as determned by the corporation to
performits duties.

(e) I'n the event the corporation determ nes that corrective or other
action is necessary for such covered project, then the corporation shal
provide the state entity with witten notice of what corrective or other
actions the corporation reconmmends as necessary to acconplish the
project, to the extent practicable, on time, within budget and at an
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acceptable overall <cost to the state of New York. Such corrective or
ot her action may include, but not be limted to:

(i) Modification of such plans, schedul es, specifications, designs and
estimtes of costs for the construction of the project and equi pnment of
facilities;

(ii) Detailed analysis of the project schedule so as to cure delays
that may have occurred or prevent future del ay;

(ii1) Detailed analysis of project budget;

(iv) Detailed analysis of change orders and/or paynents to prine
contractors, subcontractors and other parties;

(v) Detailed analysis of records of construction observati ons,
i nspections and defi ci enci es;

(vi) Exercise of applicable rights and/or renmedies with respect to
contracts, contractors, subcontractors or other consultants;

(vii) Procurenent of independent auditors, project managers, |ega
counsel, or other professionals for the benefit of the project;

(viii) Regular reporting of project status and nmlestones to the
cor porati on;

(1 x) Active project nanagenent review and oversight wutilizing addi-
tional resources provided by the corporation; and

(x) Periodic project review and audit by the corporation on a suitable
time interval determ ned by the corporation.

The state entity undertaking the project shall have a period of thirty
days, or shorter if the corporation determ nes that a shorter period is
required by the circunstances or longer if the corporation consents,
fromreceipt of witten notice of recormended corrective action fromthe
corporation, to notify the corporation in witing of its acceptance or
rejection of the corrective or other action. In the event that the state
entity rejects any corrective or other action, in whole or in part, it
shal | provide sinultaneous witten notice to the corporati on acconpani ed
by a reasoned explanation in support of its rejection. Such rejection
shall be reported to the secretary to the governor and the director of
the division of budget within fifteen days of its receipt by the corpo-
ration.

(f) Any state entity proposing a covered project shall include a
summary of the provisions of this section in all such proposal and/or
bi d docunments for such projects.

4. General powers and duties of the corporation. (a) The corporation
shall have the power to:

(i) Sue and be sued,;

(ii) Have a seal and alter the sane at pl easure;

(ii1) Make and alter by-laws for its organi zation and internal nanage-
ment and nake rul es and regul ati ons governi ng sane;

(iv) [Appoint] ASSIGN such officers and enployees fromthe officers
and enpl oyees of the authority, as it nmay require for the perfornmance of
its duties and, FOR THOSE OFFI CERS AND EMPLOYEES WHO ARE NOT REPRESENTED
BY A RECOGNI ZED EMPLOYEE ORGANI ZATION, fix and determne their quali-
fications, duties, and conpensation[, and retain];

(V) RETAIN or enpl oy counsel, auditors, private financial consultants,
pr of essi onal engi neers or other technical consultants and other services
on a contract basis or otherwi se, for the rendering of professional,
busi ness or technical services and advi ce;

[(v)] (VI) Make and execute contracts and all other instrunments neces-
sary or convenient for the exercise of its powers and functions under
this section;
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[(V|)] (VIl) Engage the services of private consultants on a contract

asis for rendering professional and technical assistance advice relat-

g to covered projects;

[(vii)] (MI11) Procure insurance against any |oss in connection with
its activities, properties and other assets, in such amunt and from
such insurance as it deens desirable; and

[(viii)] (I'X) Invest any funds of t he corporation, or any other nonies
under its custody and control not required for imrediate use or
di sbursenment, at the discretion of the corporation, in obligations of
the state or the United States governnent or obligations the principa
and interest of which are obligations in which the conptroller of the
state is authorized to invest pursuant to section ninety-eight of the
state finance | aw.

(b) The corporation nmay do any and all things necessary [or conven-
ient] to carry out and exercise the powers given and granted by this
secti on.

(c) Notwi thstanding any other provision of law, to the contrary, al
state entities and their officers shall cooperate with the corporation
in good faith and may inplenent the reconmendati ons of the corporation.

S 2. This act shall take effect imediately, provided, however, that
the anendnents to section 1678-a of the public authorities | aw nade by
section one of this act shall not affect the repeal of such section and
shall be deened repeal ed therewth.

PART J

Section 1. Section 3 of chapter 549 of the |aws of 1994, anmending the
public authorities lawrelating to the nenbership conposition of the
nmetropolitan transportation authority board, as anended by chapter 576
of the laws of 2011, is anended to read as foll ows:

S 3. This act shall take effect January 1, 1995 and shall expire and
be deened repealed on June 30, [2016] 2020 and upon such date the
provi sions of |aw anmended by this act shall revert to and be read as if
the provisions of this act had not been enacted.

S 2. This act shall take effect imediately.

PART K

Section 1. Section 1 of chapter 53 of the | aws of 2016, enacting the
Aid to Localities Budget, is anended by repealing the itens hereinbel ow
set forth in brackets and by adding to such section the other itens
underscored in this section.

AID TO LOCALI TIES  2016-17

OFFI CE FOR THE AGQ NG
COMVUNI TY SERVI CES PROGRAM . . .. . e 248, 848, 000

General Fund
Local Assi stance Account - 10000

For services and expenses of [Jewi sh Comu-
nity Center of Hllcrest, Inc] H LLCREST
JEWSH CENTER, INC. ....... ... ... .. .. 100, 000
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DEPARTMENT OF HEALTH
WADSWORTH CENTER FOR LABORATORI ES AND RESEARCH PROGRAM . .. ... 14, 304, 400

General Fund
Local Assi stance Account - 10000

For services and expenses [for a statew de
canpai gn to pronote awareness of donating
umbilical cord blood to a public cord
bl ood bank. A portion or all of this
appropriation may be transferred to state
operations] OF UPSTATE UNI VERSI TY HOSPI TAL
- UPSTATE CORD BLOOD BANK . .......... .. ... 300, 000

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

PART L

Section 1. That part of section 1 of chapter 53 of the |aws of 2016,
enacting the Aid to Localities Budget, is anended by repealing the date
herei nbelow set forth in brackets and by addi ng the date underscored
bel ow.

AID TO LOCALI TIES  2016-17

EDUCATI ON DEPARTMENT

OFFI CE OF PREKI NDERGARTEN THROUGH GRADE TWELVE EDUCATI ON
PROGRAM . . 30, 363, 782, 000

General Fund
Local Assi stance Account - 10000

Not wi t hst andi ng any inconsistent provision
of law, no school district shall be eligi-
ble for an apportionnment of gener a
support for public schools fromthe funds
appropriated for the 2016-17 school vyear
in excess of the anobunt apportioned to
such school district in the base year, as
defined in subdivision 1 of section 3602
of the education |law, unless such schoo
district has submtted docunmentation that
has been approved by the commi ssioner of
education by [Septenber 1] DECEMBER 31 of
the current year denonstrating that it has
fully inplenmented the standards and proce-
dures for conducting annual teacher and
princi pal eval uations of teachers and
principals in accordance with the require-
ments of section 3012-d of the education
law and the regulations issued by the
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commi ssioner. Provided further that any
apportionnment wthheld pursuant to this
appropriation shall not occur prior to
April 1 of the current year and shall not
have any effect on the base year calcu-
lation for wuse in the subsequent schoo
year.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

PART M

Section 1. Section 1 of chapter 55 of the |aws of 2016 enacting the
Capital Projects Budget, as anended by section 3 of chapter 53 of the
| aws of 2016, is anended by adding to such section the itens underscored
in this section.

CI TY UNI VERSI TY OF NEW YORK
( APPROPRI ATED TO THE CI TY UNI VERSI TY CONSTRUCTI ON FUND)
SENI OR COLLEGES

CAPI TAL PROJECTS  2016-17
GENERAL NMAI NTENANCE AND | MPROVEMENTS ( CCP)

Capital Projects Funds - O her
Capital Projects Fund
Adm ni stration Purpose

FOR ADDI TI ONAL SERVI CES AND EXPENSES RELATED
TO ALTERATI ONS AND | MPROVEMENTS TO VARI QUS
FACI LI TI ES FOR CAPI TAL PRQJIECTS, | NCLUDI NG
BUT NOT LIMTED TO CAPITAL DESIGN
CONSTRUCTI ON, ACQUI SI TI ON, RECONSTRUCTI ON
REHABI LI TATI ON, AND EQUI PMENT; FOR HEALTH
AND SAFETY, PRESERVATI ON OF FACI LI TI ES,
PROGRAM | MPROVEMENT OR PROGRAM CHANGE
ENVI RONVENTAL PROTECTI ON, ENERGY CONSERVA-
TION, ACCREDI TATION, FACILITIES FOR THE
PHYSI CALLY DI SABLED, PREVENTATIVE NAI NTE-
NANCE AND RELATED PRQIECTS, | NCLUDI NG
COSTS | NCURRED PRIOR TO APRIL 1, 2016 AND
SUBJECT TO A PLAN DEVELOPED AND SUBM TTED
BY THE CITY UNI VERSI TY OF NEW YORK BQOARD
OF TRUSTEES AND APPROVED BY THE DI RECTOR
OF THE BUDGET (30051650) .................... 20, 000, 000

STATE UNI VERSI TY OF NEW YORK
( APPROPRI ATED TO THE STATE UNI VERSI TY CONSTRUCTI ON FUND)

CAPI TAL PROJECTS  2016-17
GENERAL NMAI NTENANCE AND | MPROVEMENTS ( CCP)

Capital Projects Funds - O her
Capital Projects Fund
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Preservation of Facilities Purposes

FOR ADDI TI ONAL SERVI CES AND EXPENSES RELATED
TO ALTERATI ONS AND | MPROVEMENTS TO VARI QUS
FACI LI TI ES FOR CAPI TAL PRQJIECTS, | NCLUDI NG
BUT NOT LIMTED TO SERVI CES AND EXPENSES,
SERVI CE AGREEMENTS OR SERVI CE CONTRACTS
AND MEMORANDA OF UNDERSTANDI NG FOR CAPI -
TAL DESI GN | NCLUDI NG THE COST OF SERVI CES
PROVI DED BY PRI VATE FI RMS, | NCLUDI NG PREP-
ARATI ON  OF DESI GNS, PLANS, SPECI FI CATI ONS
AND ESTI MATES; FOR PROPERTY ACQUI SI Tl ON,
FACI LI TY  CONSTRUCTI ON, RECONSTRUCTI ON,
REHABI LI TATI ON, EQUI PMENT; FOR HEALTH AND
SAFETY | MPROVEMENTS AND UPGRADES TO
PRESERVE OR ENHANCE FACI LI TY FUNCTI ONI NG
FOR  PROGRAM | MPROVEMENTS OR PROGRAM
CHANGE;, TO SUPPCRT | MPROVEMENTS | N TECH
NCOLOGY, RESEARCH, ENVI RONMVENTAL
PROTECTI ON, ENERGY AND RESOURCE CONSERVA-
TION, AND ACCREDI TATI ON; TO FI NANCE COSTS
ATTRI BUTABLE TO EXECUTI VE CORDER 88, ADA
AND CODE COWPLI ANCE NEEDS, CLAIMs, EMER-
GENCI ES AND REMEDI ATI ON OF ENVI RONVENTAL
HAZARDS; TO ENSURE THE FUNCTI ONALI TY OF
MAJOR BUI LDI NG SYSTEMs SUCH AS FI RE ALARVS
AND SPRI NKLERS, ELECTRI CAL, MECHANI CAL,
PLUMBI NG, HEATI NG COOLI NG  SYSTEMS AND
SUPPCORTI NG | NFRASTRUCTURE, I NCLUDI NG
UNDERGROUND UTI LI TIES; AND TO PROVI DE FOR
FACI LI TIES FOR THE DI SABLED AND RELATED
PRQIECTS | NCLUDI NG COSTS | NCURRED PRI OR TO
APRIL 1, 2016 SUBJECT TO A PLAN DEVELOPED
BY THE STATE UNI VERSI TY OF NEW YORK AND
APPROVED BY THE D RECTOR OF THE BUDGET

(28F31603) . ... 30, 000, 000
PRQIECT SCHEDULE
PRQIJECT AMOUNT
( THOUSANDS OF DCLLARS)

ALBANY

CAMPUS-W DE PROIECTS . ... ... . 1, 400
ALFRED CERAM CS

CAMPUS-W DE PROIECTS . ... ... 100
ALFRED STATE

CAMPUS-W DE PROIECTS . ... ... 350
Bl NGHAMION

CAMPUS-W DE PROIECTS . ... ... 1, 550
BROCKPORT

CAMPUS-W DE PROIECTS . ... ... 850
BROOKLYN HEALTH SClI ENCE CENTER ( HSC)

CAMPUS-W DE PROIECTS . ... ... 550
BUFFALO COLLEGE

CAMPUS-W DE PROIECTS . ... ... 1, 000

BUFFALO UNI VERSI TY
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CAMPUS-W DE PROIECTS . ... ... ... .

CANTON

CAMPUS-W DE PRQIECTS . ... ... ... .

COBLESKI LL

CAMPUS-W DE PROIECTS . ... ... ... .

CORNELL

CAMPUS-W DE PROIECTS . ... ... .. .

CORTLAND

CAMPUS-W DE PROIECTS . ... ... .. .

DELHI

CAMPUS-W DE PRQIECTS . ... ... ... .

EMPI RE STATE

CAMPUS-W DE PROIECTS . ....... ... .

ENVI RONMVENTAL SCI ENCE AND FORESTRY

CAMPUS-W DE PROQIECTS . ... ... ... .

FARM NGDALE

CAMPUS-W DE PROQIECTS . ....... ... . o

FREDONI A

CAMPUS-W DE PROIECTS . ... ... ...

GENESEO

CAMPUS-W DE PROIECTS . ... ... ... .

MARI TI MVE

CAMPUS-W DE PROQIECTS . ... ... ... . o

MCORRI SVI LLE

CAMPUS-W DE PROQIECTS . ....... ... ..

NEW PALTZ

CAMPUS-W DE PROQIECTS . ... ... ... .

OLD VESTBURY

CAMPUS-W DE PROIECTS . ... ... ... . o

ONEONTA

CAMPUS-W DE PROIECTS . ... ... ... . o

OPTOVETRY

CAMPUS-W DE PROIECTS . ... ... ... .

OSVEEGO

CAMPUS-W DE PROIECTS . ... ... ... .

PLATTSBURGH

CAMPUS-W DE PROIECTS . ... ... ... .

POTSDAM

CAMPUS-W DE PROIECTS . ..... ... ..

PURCHASE

CAMPUS-W DE PROQIECTS . ... ... .. .

STATE UNIV PLAZA

CAMPUS-W DE PROIECTS . ... ... ... . o

STONY BROOK, |INCL HEALTH SCIENCE CENTER
(HSC) AND LONG | SLAND STATE VETERANS HOVE:

CAMPUS-W DE PROIECTS . ....... ... ..

SYRACUSE HEALTH SCI ENCE CENTER ( HSC)

CAMPUS-W DE PRQIECTS . ... ... ... .

SUNY POLYTECHNI C

CAMPUS-W DE PROQIECTS . ... ... ... .

UNI VERSI TY- W DE ALTERATI ONS AND | MPROVEMENTS
MAI NTENANCE UNDI STRI BUTED

FOR UNI VERSI TY- W DE CAPI TAL PROJIECT COSTS,
I NCLUDI NG COSTS ATTRI BUTABLE TO EXECUTI VE
ORDER 88; ADA AND CODE COVPLI ANCE CLAI M5;
ENVI RONVENTAL  HAZARDS; EMERGENCI ES HEALTH
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AND SAFETY, AND ENERGY CONSERVATI ON NEEDS

ASBESTOS AND PCB REMEDI ATI ON; FI RE  ALARMVS

AND SPRI NKLERS; ELECTRI CAL, MECHANI CAL

PLUMBI NG AND HEATING AND COOLI NG SYSTEM

REQUI REMENTS AND OTHER  UNI VERSI TY- W DE

NEEDS . . . . 2,850
UNI VERSI TY- W DE ALTERATI ONS AND | MPROVEMENTS

MAI NTENANCE UNDI STRI BUTED
FOR PRIORITY CAPI TAL PRAJECTS ......... ... .. .. ...... 4,500

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on the sane date and in the sane
manner as chapter 55 of the | aws of 2016 took effect.

PART N
Intentionally omtted.
PART O

Section 1. Section 34 of chapter 91 of the | aws of 2002, amending the
education law and other laws relating to reorgani zation of the New York
city school construction authority, board of education and community
boards, as anmended by section 1 of subpart D of part B of chapter 20 of
the laws of 2015, is anended to read as foll ows:

S 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deened repeal ed June 30, [2016] 2017 provided,
further, that notw thstanding any provision of article 5 of the genera
construction law, on June 30, [2016] 2017 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of section
2554 of the education | aw as repealed by section three of this act,
subdivision 1 of section 2590-b of the education |aw as repeal ed by
section six of this act, paragraph (a) of subdivision 2 of section
2590-b of the education |aw as repeal ed by section seven of this act,
section 2590-c of the education | aw as repeal ed by section eight of this
act, paragraph c of subdivision 2 of section 2590-d of the education | aw
as repeal ed by section twenty-six of this act, subdivision 1 of section
2590-e of the education | aw as repeal ed by section twenty-seven of this
act, subdivision 28 of section 2590-h of the education |law as repealed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education | aw as repeal ed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the education |aw as repeal ed by
section thirty of this act shall be revived and be read as such
provisions existed in law on the date i mediately preceding the effec-
tive date of this act; provided, however, that sections seven and eight
of this act shall take effect on Novenber 30, 2003; provided further
that the anendnents to subdivision 25 of section 2554 of the education
law made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 12 of chapter 147
of the Iaws of 2001, as anended, when upon such date the provisions of
section four of this act shall take effect.
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S 2. Subdivision 12 of section 17 of chapter 345 of the |aws of 2009,
amendi ng the education |law and other laws relating to the New York city
board of education, chancellor, comrunity councils, and comrunity super-
i ntendents, as anended by section 2 of subpart D of part B of chapter 20
of the Iaws of 2015, is anended to read as foll ows:

12. any provision in sections one, two, three, four, five, six, seven,
eight, nine, ten and eleven of this act not otherw se set to expire
pursuant to section 34 of chapter 91 of the |aws of 2002, as anended, or
section 17 of chapter 123 of the |laws of 2003, as anended, shall expire
and be deened repeal ed June 30, [2016] 2017.

S 3. The education law is anmended by adding a new section 2590-r-1 to
read as foll ows:

S 2590-R-1. COVMUNI TY SCHOOL DI STRI CT BASED BUDGETI NG AND EXPENDI TURE
REPORTI NG NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY,
COMMVENCI NG W TH THE TWO THOUSAND SEVENTEEN- - TWO THOUSAND EI GHTEEN SCHOOL
YEAR AND THEREAFTER, NO FEWER THAN FI FTEEN DAYS AFTER THE RELEASE OF THE
EXECUTI VE BUDGET OF THE CI TY OF NEW YORK BY THE MAYOR OF THE CI TY OF NEW
YORK, THE CHANCELLOR SHALL PROVIDE TO THE CI TY COUNCI L AND SHALL MAKE
PUBLI CLY AVAI LABLE AND ON THE DI STRI CT WEBSI TE A DETAI LED STATEMENT OF
THE TOTAL FUNDI NG ALLOCATI ON FOR EACH COMMUNI TY SCHOOL DI STRI CT FOR THE
SCHOOL BUDGET YEAR. AFTER THE CLOSE OF THE PRECEDI NG FI SCAL YEAR, AND
PRIOR TO PRESENTATION OF THE FOLLOW NG YEAR S SCHOOL BUDGET, THE CHAN-
CELLOR SHALL PROVIDE TO THE CI TY COUNCI L AND SHALL MAKE PUBLI CLY AVAIL-
ABLE AND ON THE DI STRI CT WEBSI TE A DETAI LED STATEMENT OF THE TOTAL FUND-
NG ALLOCATION FOR EACH COWVMUNITY SCHOOL DI STRICT FOR THE PRECEDI NG
SCHOOL BUDGET YEAR. SUCH STATEMENTS SHALL BE I N A FORM DEVELOPED BY THE
DI RECTOR OF THE BUDCET.

S 4. This act shall take effect immediately.

PART P

Section 1. Section 355 of the education law is anmended by adding a
new subdi vision 2-a to read as foll ows:

2-A. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE, OR REGULATION
TO THE CONTRARY, THE STATE UNI VERSI TY TRUSTEES CHARTER SCHOOL COWM TTEE,
AS A CHARTER ENTITY, ARE FURTHER AUTHORI ZED AND EMPONERED, TO PROMULGATE
REGULATIONS W TH RESPECT TO GOVERNANCE, STRUCTURE AND OPERATI ONS OF
CHARTER SCHOOLS FOR WHICH THEY ARE THE CHARTER ENTITY PURSUANT TO
SECTI ON TVWENTY- El GHT HUNDRED FI FTY-ONE OF THI S CHAPTER

S 2. Section 2851 of the education |aw is amended by addi ng a new
subdivision 5 to read as foll ows:

5. NOTW THSTANDI NG ANY PROVI SION OF LAW RULE OR REGULATION TO THE
CONTRARY FOR A PERI OD OF ONE YEAR FROM THE EFFECTI VE DATE OF THI S SUBDI -
VI SI ON, A CHARTER SCHOOL APPROVED BY A CHARTER ENTI TY LI STED I N SUBDI VI -
SION THREE OF TH' S SECTI ON MAY APPLY AT ANY TIME DURING THI S PERI OD TO
ANOTHER CHARTER ENTI TY, DEFI NED | N PARAGRAPH (A), (B) OR (C) OF SuUBDI VI -
SION THREE OF THI' S SECTI ON TO REQUEST SUCH OTHER CHARTER ENTI TY TO OVER-
SEE AND SUPERVI SE SUCH CHARTER SCHOOL. ALL STANDARDS AND REQUI REMENTS
ESTABLISHED IN THE ORI G NAL CHARTER AGREEMENT SHALL REMAIN | N EFFECT
UNTI L THE SCHEDULED EXPI RATI ON OF SUCH CHARTER AGREEMENT AND PROVI DED
HONEVER THAT ALL OBLI GATI ONS OF THE PREVI OUS CHARTER ENTI TY TO OVERSEE
AND SUPERVI SE A CHARTER SCHOOL SHALL TERM NATE UPON THE TRANSFER OF
AUTHORI ZATI ON OF SUCH CHARTER SCHOOL TO A NEW CHARTER ENTI TY, AS DEFI NED
IN SUBDIVISION FIVE OF SECTION TVENTY- El GHT HUNDRED FI FTY-TWO OF THI S
ARTI CLE, AND THE PREVI QUS CHARTER ENTI TY SHALL PROVIDE IN A TI MELY FASH
| ON | NFORVATI ON RELEVANT TO THE CHARTER AS REQUESTED BY SUCH OTHER CHAR-
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TER ENTITY. A CHARTER SCHOCOL THAT SEEKS TO CHANGE |ITS CHARTER ENTITY
MUST HAVE MET ALL OTHER REQUI REMENTS OF THI S ARTI CLE AND CANNOT BE I N
VI OLATI ON OF ANY LEGAL REQUI REMENT, | N PROBATI ONARY STATUS, OR SLATED
FOR CLOSURE.

S 3. This act shall take effect imediately.

PART Q

Section 1. The real property actions and proceedings |aw i s anended by
addi ng a new section 1308 to read as foll ows:

S 1308. INSPECTI NG, SECURI NG AND MAI NTAI NI NG VACANT AND ABANDONED
RESI DENTI AL REAL PROPERTY. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO
THE CONTRARY, THE FOLLOW NG SUBDIVISIONS OF THI'S SECTION SHALL ONLY
APPLY TO VACANT AND ABANDONED ONE TO FOUR FAM LY RESI DENTI AL REAL PROP-
ERTY, AND ANY DUTI ES AND RESPONSI Bl LI TI ES SO PRESCRI BED BY THI S SECTI ON
SHALL ONLY APPLY TO THE FI RST LI EN MORTGAGE HOLDER. VACANT AND ABANDONED
RESI DENTI AL REAL PROPERTY SHALL BE DEFI NED PURSUANT TO SECTI ON THI RTEEN
HUNDRED NI NE OF THI S ARTI CLE. FOR EACH CALENDAR YEAR THI S SECTI ON SHALL
NOT APPLY TO STATE OR FEDERALLY CHARTERED BANKS, SAVI NGS BANKS, SAVI NGS
AND LOAN ASSOCIATIONS, OR CREDIT UNIONS WHI CH (1) ORI G NATE, OW\,
SERVI CE AND MAI NTAIN THEI R MORTGAGES OR A PORTI ON THERECF; AND (2) HAVE
LESS THAN THREE- TENTHS OF ONE PERCENT OF THE TOTAL LOANS | N THE STATE
VH CH THEY El THER ORI G NATE, OWN, SERVI CE, OR MAI NTAIN FOR THE CALENDAR
YEAR ENDI NG DECEMBER THI RTY- FI RST OF THE CALENDAR YEAR ENDI NG TWO YEARS
PRI OR TO THE CURRENT CALENDAR YEAR FOR ANY STATE OR FEDERALLY CHARTERED
BANKS, SAVI NGS BANKS, SAVI NGS AND LOAN ASSOCI ATIONS, OR CREDIT UN ONS
VH CH ORI A NATE, OW, SERVI CE AND MAI NTAI N BETWEEN THREE- TENTHS OF ONE
PERCENT AND FI VE- TENTHS OF ONE PERCENT OF THE TOTAL LOANS IN THE STATE
VWH CH THEY ElI THER ORI G NATE, OAN, SERVI CE, OR MAI NTAIN FOR THE CALENDAR
YEAR ENDI NG DECEMBER THI RTY- FI RST OF THE CALENDAR YEAR ENDI NG TWO YEARS
PRIOR TO THE CURRENT CALENDAR YEAR, THE APPLI CATI ON OF THI S SECTI ON
SHALL BE PROSPECTI VE ONLY.

1. SUBJECT TO BANKRUPTCY FI LI NGS, CEASE AND DESI ST ORDERS, THREATS OF
VIOLENCE, OR ACTIVE LOSS M Tl GATI ON EFFORTS, W THI N NI NETY DAYS OF A
BORROVNER S DELI NQUENCY, THE SERVI CER AUTHORI ZED TO ACCEPT PAYMENT OF THE
LOAN SHALL COWVPLETE AN EXTERI OR | NSPECTI ON OF THE SUBJECT PROPERTY TO
DETERM NE OCCUPANCY. THEREAFTER, THROUGHOUT THE DELI NQUENCY OF THE LOAN,
THE SERVI CER SHALL CONDUCT AN EXTERI OR | NSPECTI ON OF THE PROPERTY EVERY
TVENTY- FI VE TO THI RTY- FI VE DAYS, AT DI FFERENT TI MES OF THE DAY.

2. |F A BORROAER | S DELI NQUENT AND SUBJECT TO PROPERTY | NSPECTI ONS
PURSUANT TO SUBDI VISION ONE OF THI S SECTI ON, THE SERVI CER SHALL SECURE
AND MAI NTAIN THE RESI DENTI AL REAL PROPERTY PURSUANT TO SUBDI VI SI ONS
THREE, FOUR, FIVE, SIX, AND SEVEN OF TH S SECTI ON WHERE THE SERVI CER HAS
A REASONABLE BASIS TO BELIEVE THAT THE RESI DENTI AL REAL PROPERTY | S
VACANT AND ABANDONED, AS DEFINED IN SECTION TH RTEEN HUNDRED NI NE OF
THI S CHAPTER, AND IS NOT OTHERW SE RESTRI CTED FROM ACCESSI NG THE PROPER-
TY.

3. WTH N SEVEN BUSINESS DAYS OF DETERM NI NG THAT THE PROPERTY | S
VACANT AND ABANDONED BASED ON THE CRI TERI A SET FORTH I N SUBDI VI SION TWD
OF TH' S SECTI ON, THE SERVI CER SHALL POST A NOTI CE ON AN EASI LY ACCESSI -
BLE PART OF THE PROPERTY THAT WOULD BE REASONABLY VI SI BLE TO THE BORROW
ER, PROPERTY OANER OR OCCUPANT, AND MONI TOR THE PROPERTY FOR ANY CHANGE
I N OCCUPANCY OR CONTACT W TH THE BORROVER, PROPERTY OANER OR OCCUPANT,
AND MONI TOR TO ENSURE THAT THE NOTI CE REMAI NS POSTED SO LONG AS THE DUTY
TO MAI NTAI N APPLI ES. THE POSTED NOTI CE SHALL PROVIDE THE SERVICER S TOLL
FREE NUVBER OR SI M LAR CONTACT | NFORVMATI ON.
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4. |F THE POSTED NOTICE | S NOT RESPONDED TO OR PERSISTS FOR SEVEN
CONSECUTI VE CALENDAR DAYS W THOUT CONTACT W TH THE BORROVER, PROPERTY
OMER OR OCCUPANT | NDI CATI NG THAT THE PROPERTY IS NOI' VACANT OR ABAN-
DONED, OR |F AN EMERGENT PROPERTY CONDITION THAT COULD REASONABLY
DAVAGE, DESTROY OR HARM THE PROPERTY ARI SES, THE SERVI CER SHALL:

(A) I N CASES WHERE THE PROPERTY CONTAI NS TWO OR MORE PO NTS OF | NGRESS
OR EGRESS, REPLACE NO MORE THAN ONE DOOR LOCK TO PROVI DE SUBSEQUENT
ACCESS TO THE PROPERTY,;

(B) SECURE, REPLACE OR BOARD UP BROKEN DOORS AND W NDOWS;

(© SECURE ANY PART OF THE PROPERTY THAT MAY BE DEEMED AN ATTRACTI VE
NUI SANCE | NCLUDING BUT NOI LIMTED TGO A WATER FEATURE THAT COULD
CREATE A DROMI NG RI SK, REFRI GERATOR OR FREEZER UNTS, OUTBUI LDI NGS,
VELLS OR SEPTI C TANKS;

(D) TAKE REASONABLE MEASURES TO ENSURE THAT PI PES, DUCTS, CONDUCTCRS,
FANS AND BLOVWERS DO NOT DI SCHARGE HARMFUL GASES, STEAM VAPOR, HOT Al R
GREASE, SMOKE, CODORS OR OTHER GASEQUS OR PARTI CULATE WASTE DI RECTLY UPON
ABUTTI NG OR ADJACENT PUBLIC OR PRI VATE PROPERTY OR THAT OF ANOTHER
TENANT;

(E) WHERE APPROPRI ATE, W NTERI ZE THE APPLI CABLE PLUMBI NG AND HEATI NG
SYSTEMS;

(F) PROVIDE BASIC UTILITIES |INCLUDING BUT NOT LIMTED TO WATER,
ELECTRI CI TY, NATURAL GAS, PROPANE AND SEWER SERVI CE, AS APPRCPRI ATE AND
WHEN ALLONED BY THE LOCAL UTILITY PROVI DER, THAT ARE NEEDED FOR THE
OPERATI ON OF A SUWMP PUMP OR DEHUM DI FI ER, OR WHEN THERE ARE JO NTLY
OMED OR SHARED UTI LI TIES WTH ADJO NI NG PROPERTI ES OR UNI' TS, EXCEPT FOR
TURNING OFF WATER SERVICE TO PREVENT FLOODI NG OR WATER LEAKS I N THE
PROPERTY, OR WHEN OTHER UTI LI TY SERVI CE COULD REASONABLY CREATE A HAZARD
TO THE PROPERTY OR AN UNAUTHORI ZED OCCUPANT OR PERSON ENTERI NG THE PROP-
ERTY;

(G REMOVE AND REMEDI ATE ANY SI GNI FI CANT HEALTH AND SAFETY | SSUES,
I NCLUDI NG OQUTSTANDI NG CCDE VI OLATI ONS;

(H) TAKE REASONABLE MEASURES TO PREVENT THE GROMH OF HARMFUL MOLD;

(1) RESPOND TO GOVERNMENT | NQUIRIES REGARDI NG PROPERTY CONDI TI ON,
SUBJECT TO RESTRI CTI ONS REGARDI NG FI NANCI AL PRI VACY; AND

(J) ENSURE THAT THE NOTI CE REQUI RED TO BE POSTED I N SUBDI VI SION THREE
OF TH' S SECTI ON REMAI NS POSTED ON AN EASI LY ACCESSI BLE PART OF THE PROP-
ERTY THAT WOULD BE REASONABLY VI SI BLE TO THE BORROWNER, PROPERTY OMER OR
OCCUPANT SO LONG AS THE DUTY TO MAI NTAI N APPLI ES.

5. AT NO TI ME SHALL A SERVI CER REMOVE PERSONAL PROPERTY FROM THE PROP-
ERTY UNLESS:

(A) THE PERSONAL PROPERTY POSES A SI GNI FI CANT HEALTH AND SAFETY | SSUE;

(B) THERE IS AN UNCONTESTED ORDER TO DO SO BY A GOVERNMENTAL ENTI TY.

6. A SERVI CER WHO HAS DETERM NED A PROPERTY TO BE VACANT AND ABANDONED
AND WHO HAS SECURED THE SAME SHALL TAKE REASONABLE AND NECESSARY ACTI ONS
TO MAI NTAIN THE PROPERTY UNTIL THE EARLI ER OF THE FOLLOW NG EVENTS:

(A) AN OCCUPANT OF THE PROPERTY HAS ASSERTED H' S OR HER RI GAT TO OCCU-
PY THE PROPERTY, OR THE SERVI CER OR I TS AGENTS HAVE RECElI VED THREATS OF
VI OLENCE;

(B) THE BORROVER HAS FI LED FOR BANKRUPTCY;

(© A COURT HAS ORDERED THE SERVI CER TO STOP ANY NMAINTENANCE OF THE
PROPERTY;

(D) A HOVEOMNERS' ASSQOCI ATI ON OR COOPERATI VE HAS PREVENTED THE SERVI -
CER FROM GAI NI NG ACCESS TO OR NAI NTAI NI NG THE PROPERTY;

(E) THE PROPERTY HAS BEEN SCLD OR TRANSFERRED TO A NEW OMNER;
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(F) THE SERVI CER OR | NVESTOR SUBJECT TO THE PROVI SIONS OF THI S SECTI ON
HAS RELEASED THE LI EN ON THE PROPERTY; OR

(G THE MORTGAGE NOTE HAS BEEN ASSI GNED, TRANSFERRED CR SOLD TO ANOTH
ER SERVI CER.

7. REASONABLE AND NECESSARY ACTI ONS TO MAI NTAIN THE PROPERTY | NCLUDE,
BUT ARE NOT LIMTED TO

(A) ENSURI NG THAT THE PROPERTY REMAI NS SECURE PURSUANT TO SUBDI VI SI ONS
FOUR, FIVE AND SI X OF THI S SECTI ON, AND

(B) MAI NTAI NI NG PROPERTY I N A MANNER CONSI STENT W TH THE STANDARDS SET
FORTH I N SECTI ONS 301, 302 (EXCLUDI NG 302.2, 302.6 AND 302.8), 304.1,
304.3, 304.7, 304.10, 304.12, 304.13, 304.15, 304.16, 307.1, AND 308.1
OF THE NEW YORK PROPERTY NAI NTENANCE CODE, TO THE EXTENT THAT THE MORT-
GAGE SERVICER OR I TS ACGENTS ARE ABLE TO OBTAI N NECESSARY OR REQUI RED
PERM TS OR APPROVALS.

8. (A) VIOLATIONS OF THI S SECTI ON MAY BE HEARD BEFORE A HEARI NG COFFI -
CER OR A COURT OF COVPETENT JURISDICTION IF IT SHALL APPEAR TO THE
SATI SFACTI ON OF THE HEARI NG OFFI CER OR THE COURT, BASED ON THE PREPON-
DERANCE OF THE EVI DENCE, THAT THE MORTGAGEE OR ACGENT OF A MORTGAGEE HAS
VI OLATED THI'S SECTION, A CIVIL PENALTY MAY BE [|ISSUED BY THE HEARI NG
OFFI CER OR THE COURT | N THE AMOUNT OF UP TO FI VE HUNDRED DOLLARS PER DAY
PER PROPERTY FOR EACH DAY THE VI OLATI ON PERSI STED.

(B) THE SUPERI NTENDENT OF FI NANCI AL SERVI CES MAY, AS APPROPRI ATE AND
IN HS OR HER SOLE DI SCRETI ON, PURSUE ANY SUSPECTED VIOLATION OF TH' S
SECTI ON. BEFORE TAKING SUCH ACTION, THE SUPERI NTENDENT SHALL G VE THE
LENDER, ASSI GNEE OR MORTGAGE LOAN SERVI CER AT LEAST SEVEN DAYS'  NOTI CE
OF THE VI OLATI ON.

(© IN ADDITION TO THE AUTHORI TY GRANTED TO THE DEPARTMENT OF FI NAN-
Cl AL SERVI CES, THE MJUNI Cl PALI TY I N VWH CH SUCH RESI DENTI AL REAL PROPERTY
I S LOCATED, SHALL HAVE THE RI GHT TO ENFORCE THE OBLI GATI ONS DESCRI BED I N
TH'S SECTI ON | N ANY COURT OF COVPETENT JURI SDI CTI ON AFTER AT LEAST SEVEN
DAYS' NOTICE TO THE LENDER, ASSI GNEE OR MORTGAGE LOAN SERVI CER, UNLESS
THE PROPERTY REQUI RES EMERGENCY REPAI RS TO ADDRESS A THREAT TO PUBLIC
HEALTH, SAFETY OR WELFARE, I N WH CH CASE THE MUNI Cl PALI TY MAY ENTER AND
MAI NTAI N THE PROPERTY TO CURE THE EMERCGENCY, PROVIDED HOWEVER, NOTI CE
SHALL BE PROVIDED TO THE LENDER, ASSI GNEE OR MORTGAGE LOAN SERVI CER AS
SOON AS PRACTI CABLE. ANY MUNI Cl PALI TY ACTI NG PURSUANT TO THI S SUBDI VI -
SION SHALL HAVE A CAUSE OF ACTION IN ANY COURT OF COVPETENT JURI SDI CTI ON
AGAI NST THE LENDER, ASSI GNEE OR MORTGAGE LOAN SERVI CER TO RECOVER COSTS
I NCURRED AS A RESULT OF MAINTAINING THE PROPERTY. SUCH ENTITY SHALL
PROVI DE THE DEPARTMENT OF FINANCI AL SERVI CES W TH WRI TTEN NOTI CE AT
LEAST TEN DAYS PRI OR TO BRI NG NG AN ACTI ON PURSUANT TO THI S SUBDI VI SI ON;
PROVI DED, HOWEVER, THAT FAI LURE TO COWPLY WTH THI'S NOTI CE REQUI REMENT
SHALL NOT BE A DEFENSE TO THE ENTI TY PROCEEDI NG PURSUANT TO THI S SUBDI -
VI SION. THE AUTHORI TY PROVI DED BY THI S SUBDI VI SI ON SHALL BE I N ADDI TI ON
TO, AND SHALL NOTI' BE DEEMED TO DIM NI SH OR REDUCE, ANY RI GHTS OF THE
PARTI ES DESCRI BED I N THI S SECTI ON UNDER EXI STI NG LAW AGAI NST THE MORTGA-
GOR OF SUCH PROPERTY FOR FAI LURE TO NMAI NTAI N SUCH PROPERTY. ANY CVIL
PENALTY | MPOSED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON I N AN
ACTI ON BROUGHT BY A MUNI Cl PALI TY PURSUANT TO TH S PARAGRAPH SHALL BE
RETAI NED BY SUCH MUNI CI PALI TY.

(D) THE DEPARTMENT OF FI NANCI AL SERVI CES | S AUTHORI ZED AND EMPOWERED
TO ADOPT SUCH RULES AND REGULATI ONS AS MAY, IN THE JUDGVENT OF THE
SUPERI NTENDENT OF FI NANCI AL  SERVI CES, BE NECESSARY FOR THE EFFECTI VE
| MPLEMENTATI ON, ADM NI STRATI ON, OPERATION AND ENFORCEMENT OF THI' S
SECTI ON.
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9. A SERVI CER WHO PEACEFULLY ENTERS A VACANT AND ABANDONED PROPERTY | N
ORDER TO MAI NTAIN PURSUANT TO THI S SECTI ON SHALL BE | MMUNE FROM LI ABI L-
| TY WHEN SUCH SERVI CER | S MAKI NG REASONABLE EFFORTS TO COWLY WTH THE
STATUTE.

10. THE PROVI SIONS OF THI' S SECTI ON ARE SUBJECT TO FEDERAL LAWS, COURT
ORDERS AND | NVESTOR AND | NSURER GUI DELI NES.

11. FOR ALL STATE OR FEDERALLY CHARTERED BANKS, SAVINGS BANKS,
SAVI NGS AND LOAN ASSCCI ATI ONS, CREDI T UNI ONS, OR SERVI CERS FOR WHI CH THE
PROVISIONS OF THI' S SECTI ON DO NOT APPLY, PURSUANT TO THE OPEN NG PARA-
GRAPH OF THI S SECTI ON, ANY AGREEMENT BETWEEN SUCH STATE OR FEDERALLY
CHARTERED BANKS, SAVINGS BANKS, SAVI NGS AND LOAN ASSOCI ATIONS, CREDI T
UNI ONS, OR SERVI CERS AND THE DEPARTMENT OF FI NANCI AL SERVICES THAT IS
ASSCCI ATED W TH THE MAI NTENANCE AND REPAI R OF VACANT AND ABANDONED PROP-
ERTY SHALL REMAIN | N FULL FORCE AND EFFECT BETWEEN THE AFOREMENTI ONED
PARTI ES FOR SO LONG AS THE TERMS AND CONDI TI ONS OF SUCH AGREEMENT REMAI N
I N EFFECT.

12. THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL | SSUE SUCH RULES AND
REGULATI ONS NECESSARY TO | MPLEMENT THE TERMS OF THI'S SECTI ON, | NCLUDI NG
BUT NOT LI M TED TO RULES AND REGULATI ONS PERTAI NI NG TO THE REPORTI NG OF
FI NANCI AL | NFORVATI ON  THAT STATE OR FEDERALLY CHARTERED BANKS, SAVI NGS
BANKS, SAVI NGS AND LOAN ASSOCI ATIONS, OR CREDI T UNIONS MUST PROVIDE TO
| MPLEMENT THI' S SECTI ON.

13. NO LOCAL LAW ORDI NANCE, OR RESCLUTION SHALL | MPCSE A DUTY TO
MAI NTAI N VACANT AND ABANDONED PROPERTY AS DEFINED |IN SECTION THI RTEEN
HUNDRED NINE OF THIS ARTICLE IN A MANNER | NCONSI STENT WTH THE
PROVI SIONS OF THI' S SECTI ON THAT ARE RELATED TO MAI NTENANCE AS PROVI DED
UNDER SUBDI VI SI ONS THREE, FOUR, FIVE, SIX AND SEVEN OF THI S SECTI ON, OR
ESTABLI SH RELATED PENALTI ES NOR OTHER MONETARY OBLI GATI ONS, W TH RESPECT
TO A STATE OR FEDERALLY CHARTERED BANK, SAVI NGS BANK, SAVINGS AND LOAN
ASSCCI ATI ON OR CREDI T UNI ON THAT ORI G NATES, OWNS, SERVI CES OR MAI NTAI NS
A MORTGAGE RELATED TO SUCH PROPERTY.

NO LOCAL LAW ORDI NANCE, OR RESCLUTI ON SHALL | MPOSE A DUTY TO MAI NTAI N
VACANT AND ABANDONED PROPERTY UPON ANY STATE OR FEDERALLY CHARTERED
BANK, SAVI NGS BANK, SAVI NGS AND LOAN ASSOCI ATION OR CREDIT UN ON THAT
ORI G NATES, OMNS, SERVI CES OR MAI NTAINS A MORTGAGE RELATED TO SUCH PROP-
ERTY FOR WH CH THE PROVI SIONS OF THI S SECTI ON, PURSUANT TO THE OPENI NG
PARAGRAPH OF THI S SECTI ON, DO NOT APPLY.

S 2. Rule 3408 of the civil practice |law and rul es, as added by chap-
ter 472 of the |aws of 2008, subdivision (a) as anmended by chapter 306
of the laws of 2013, subdivisions (d), (e), (f), (g) and (h) as added by
chapter 507 of the laws of 2009, is amended to read as foll ows:

Rul e 3408. Mandatory settlenment conference in residential foreclosure
actions. (a) In any residential foreclosure action involving a hone
| oan as such termis defined in section thirteen hundred four of the
real property actions and proceedings law, in which the defendant is a
resident of the property subject to foreclosure, plaintiff shall file
proof of service within twenty days of such service, however service is
made, and the court shall hold a nmandatory conference within sixty days
after the date when proof of service upon such defendant is filed with
the county clerk, or on such adjourned date as has been agreed to by the
parties, for the purpose of holding settlenent discussions pertaining to
the relative rights and obligations of the parties wunder the nortgage
| oan docunents, including, but not limted to: 1. determ ning whether
the parties can reach a nutually agreeable resolution to help the
def endant avoid |osing his or her hone, and evaluating the potential for
a resolution in which paynment schedul es or anobunts nmay be nodified or
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ot her workout options nmay be agreed to, [and for] [INCLUDING BUT NOT
LIMTED TO A LQAN MODI FI CATI ON, SHORT SALE, DEED IN LIEU OF FORECLO
SURE, OR ANY OTHER LOSS M TI GATI ON OPTI ON; OR 2. whatever other purposes
the court deens appropriate.

(b) At the initial conference held pursuant to this section, any
def endant currently appearing pro se, shall be deemed to have nmade a
notion to proceed as a poor person under section eleven hundred one of
this chapter. The court shall determ ne whether such perm ssion shall be
granted pursuant to standards set forth in section el even hundred one of
this chapter. If the court appoints defendant counsel pursuant to subdi -
vision (a) of section eleven hundred two of this chapter, it shal
adjourn the conference to a date certain for appearance of counsel and
settl enent discussions pursuant to subdivision (a) of this section, and
ot herwi se shall proceed with the conference.

(c) At any conference held pursuant to this section, the plaintiff AND
THE DEFENDANT shal | appear in person or by counsel, and [if appearing by
counsel, such counsel] EACH PARTY' S REPRESENTATI VE AT THE CONFERENCE
shall be fully authorized to dispose of the case. [The defendant shal
appear in person or by counsel.] If the defendant is appearing pro se,
the court shall advise the defendant of the nature of the action and his
or her rights and responsibilities as a defendant. Were appropriate,
the court may permt a representative of the plaintiff OR THE DEFENDANT
to attend the settlenment conference tel ephonically or by video-confer-
ence.

(d) Upon the filing of a request for judicial intervention in any
action pursuant to this section, the court shall send either a copy of
such request or the defendant's nane, address and tel ephone nunber (if
avai l abl e) to a housing counseling agency or agencies on a |ist desig-
nated by the division of housing and community renewal for the judicia
district in which the defendant resides. Such information shall be used
by the designated housing counseling agency or agencies exclusively for
t he purpose of nmaking the honeowner aware of housing counseling and
forecl osure prevention services and options available to them

(e) The court shall pronptly send a notice to parties advising them of
the time and place of the settlenent conference, the purpose of the
conference and the requirenments of this section. The notice shall be in
a form prescribed by the office of court admnistration, or, at the
di scretion of the office of court admnistration, the admnistrative
judge of the judicial district in which the action is pending, and shal
advise the parties of the docunents that they [should] SHALL bring to
t he conference.

1. For the plaintiff, such docunents [should] SHALL include, but are
not limted to, (lI) the paynent history[,]; (Il) an item zation of the
anounts needed to cure and pay off the loan[, and]; (Il1l1) the nortgage
and note OR COPIES OF THE SAME; (1V) STANDARD APPLI CATI ON FORMS AND A
DESCRI PTI ON OF LOSS M Tl GATI ON OPTI ONS, | F ANY, WH CH MAY BE AVAILABLE
TO THE DEFENDANT; AND (V) ANY OTHER DOCUMENTATI ON REQUI RED BY THE
PRESI DING JUDGE. If the plaintiff is not the owner of the nortgage and
note, the plaintiff shall provide the nane, address and tel ephone nunber
of the Ilegal owner of the nortgage and note. FOR CASES IN VH CH THE
LENDER OR I TS SERVI Cl NG AGENT HAS EVALUATED OR IS EVALUATI NG ELI G BI LI TY
FOR HOVE LOAN MODI FI CATI ON PROGRAMS OR OTHER LOSS M Tl GATI ON OPTIONS, I N
ADDI TI ON TO THE DOCUMENTS LI STED ABOVE, THE PLAINTIFF SHALL BRING A
SUMVARY OF THE STATUS OF THE LENDER S OR SERVI CI NG AGENT' S EVALUATI ON
FOR SUCH MODI FI CATIONS OR OTHER LOSS M Tl GATION OPTIONS, | NCLUDI NG
VWHERE APPLI CABLE, A LI ST OF QUTSTANDI NG | TEMS REQUI RED FOR THE BORROVER
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TO COVPLETE ANY MODI FI CATI ON APPLI CATI ON, AN EXPECTED DATE OF COWPLETI ON
O THE LENDER' S OR SERVICER AGENT'S  EVALUATI ON, AND, IF  THE
MODI FI CATION(S) WAS DENIED, A DENIAL LETTER OR ANY OTHER DOCUMENT
EXPLAI NI NG THE REASON(S) FOR DENI AL AND THE DATA | NPUT FI ELDS AND VALUES
USED | N THE NET PRESENT VALUE EVALUATION. |F THE MODI FI CATI ON WAS DEN ED
ON THE BASIS OF AN I NVESTOR RESTRI CTI ON, THE PLAI NTI FF SHALL BRI NG THE
DOCUMENTARY EVI DENCE WHI CH PROVI DES THE BASI S FOR THE DENI AL, SUCH AS A
POOLI NG AND SERVI Cl NG AGREEMENT.

2. For the defendant, such docunments [shoul d] SHALL include, but are
not limted to, [proof of current incone such as the two npost recent pay
stubs, nost recent tax return and nobst recent property tax statenents]
| F APPLI CABLE, | NFORVATION ON CURRENT | NCOVE TAX RETURNS, EXPENSES,
PROPERTY TAXES AND PREVI QUSLY SUBM TTED APPLICATIONS FOR LOSS MTI -
GATI ON;, BENEFI TS | NFORVATI ON;, RENTAL AGREEMENTS OR PROOF OF RENTAL
| NCOVE; AND ANY OTHER DOCUMENTATI ON RELEVANT TO THE PROCEEDI NG REQUI RED
BY THE PRESI DI NG JUDGE.

(f) Both the plaintiff and defendant shall negotiate in good faith to
reach a nmutually agreeable resolution, including BUT NOT LIMTED TO a
| oan nodi fication, SHORT SALE, DEED IN LI EU OF FORECLOSURE, OR ANY OTHER
LOSS M TI GATION, if possible. COVPLI ANCE WTH THE OBLI GATI ON TO NEGOTI -
ATE IN GOOD FAITH PURSUANT TO THI' S SECTI ON SHALL BE MEASURED BY THE
TOTALI TY OF THE Cl RCUMSTANCES, | NCLUDI NG BUT NOT LIM TED TO THE FOLLOW
| NG FACTORS:

1. COWPLI ANCE W TH THE REQUI REMENTS OF THI S RULE AND APPLI CABLE COURT
RULES, COURT ORDERS, AND DIRECTIVES BY THE COURT OR |TS DESIG\EE
PERTAI Nl NG TO THE SETTLEMENT CONFERENCE PROCESS;

2. COWPLI ANCE WTH APPLI CABLE MORTGAGE SERVI CI NG LAWS, RULES, REGUJ
LATI ONS, | NVESTOR DI RECTI VES, AND LOSS M TI GATI ON STANDARDS OR OPTI ONS
CONCERNI NG LOAN MODI FI CATI ONS, SHORT SALES, AND DEEDS IN LI EU OF FORE-
CLOSURE; AND

3. CONDUCT CONSI STENT WTH EFFORTS TO REACH A MJTUALLY AGREEABLE
RESCLUTI ON, | NCLUDING BUT NOT LIMTED TO, AVO DI NG UNREASONABLE DELAY,
APPEARI NG AT THE SETTLEMENT CONFERENCE W TH AUTHORI TY TO FULLY DI SPCSE
OF THE CASE, AVO DI NG PROSECUTI ON OF FORECLOSURE PROCEEDI NGS WHI LE LGSS
M TI GATI ON APPLI CATI ONS ARE PENDI NG AND PROVI DI NG ACCURATE | NFORVATI ON
TO THE COURT AND PARTI ES.

NEl THER OF THE PARTIES' FAILURE TO MAKE THE OFFER OR ACCEPT THE OFFER
MADE BY THE OTHER PARTY | S SUFFI Cl ENT TO ESTABLI SH A FAI LURE TO NEGOTI -
ATE I N GOOD FAI TH.

(g) The plaintiff nmust file a notice of discontinuance and vacatur of
the lis pendens within [one hundred fifty days] NINETY DAYS after any
settl enent agreenment or loan nodification is fully execut ed.

(h) A party to a foreclosure action nmay not charge, inpose, or other-
Wi se require paynment fromthe other party for any cost, including but
not limted to attorneys' fees, for appearance at or participation in
the settlenent conference.

(1) THE COURT MAY DETERM NE WHETHER El THER PARTY FAILS TO COWPLY W TH
THE DUTY TO NEGOTI ATE | N GOOD FAI TH PURSUANT TO SUBDIVISION (F) OF TH' S
SECTI ON, AND ORDER REMEDI ES PURSUANT TO SUBDI VI SIONS (J) AND (K) OF THI'S
SECTI ON, ElI THER ON MOTI ON OF ANY PARTY OR SUA SPONTE ON NOTICE TO THE
PARTI ES, | N ACCORDANCE W TH SUCH PROCEDURES AS MAY BE ESTABLI SHED BY THE
COURT OR THE OFFI CE OF COURT ADM NI STRATI ON. A REFEREE, JUDI Cl AL HEARI NG
OFFI CER, OR OTHER STAFF DESI GNATED BY THE COURT TO OVERSEE THE SETTLE-
MENT CONFERENCE PROCESS MAY HEAR AND REPORT FI NDI NGS OF FACT AND CONCLU
SIONS OF LAW AND MAY MAKE REPORTS AND RECOMVENDATI ONS FOR RELI EF TO THE
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COURT CONCERNI NG ANY PARTY'S FAI LURE TO NEGOTI ATE | N GOOD FAI TH PURSUANT
TO SUBDI VI SION (F) OF THI S SECTI ON.

(J) UPON A FINDI NG BY THE COURT THAT THE PLAI NTI FF FAI LED TO NEGOTI ATE
IN GOOD FAITH PURSUANT TO SUBDIVISION (F) OF THI S SECTI ON, AND ORDER
REMEDI ES PURSUANT TO THIS SUBDIVISION AND SUBDIVISION (K) OF TH'S
SECTION THE COURT SHALL, AT A MNMM TOLL THE ACCUMJLATI ON AND
COLLECTI ON OF | NTEREST, COSTS, AND FEES DURI NG ANY UNDUE DELAY CAUSED BY
THE PLAI NTI FF, AND WHERE APPROPRI ATE, THE COURT MAY ALSO | MPOSE ONE OR
MORE OF THE FOLLOW NG

1. COWPEL PRODUCTI ON OF ANY DOCUMENTS REQUESTED BY THE COURT PURSUANT
TO SUBDI VI SION (E) OF THI'S SECTION OR THE COURT'S DESIGNEE DURI NG THE
SETTLEMENT CONFERENCE;

2. IMPCSE A CIVIL PENALTY PAYABLE TO THE STATE THAT IS SUFFI Cl ENT TO
DETER REPETITION OF THE CONDUCT AND IN AN AMOUNT NOT TO EXCEED
TVENTY- FI VE THOUSAND DOLLARS;

3. THE COURT MAY AWARD ACTUAL DAMACGES, FEES, | NCLUDI NG ATTORNEY FEES
AND EXPENSES TO THE DEFENDANT AS A RESULT OF PLAINTIFF'S FAILURE TO
NEGOTI ATE | N GOOD FAI TH, OR

4. AWARD ANY OTHER RELI EF THAT THE COURT DEEMS JUST AND PROPER.

(K) UPON A FI NDI NG BY THE COURT THAT THE DEFENDANT FAI LED TO NEGOTI ATE
IN GOOD FAITH PURSUANT TO SUBDIVISION (F) OF TH S SECTI ON, THE COURT
SHALL, AT A MN MJM REMOVE THE CASE FROM THE CONFERENCE CALENDAR. IN
CONSI DERI NG SUCH A FINDI NG THE COURT SHALL TAKE | NTO ACCOUNT EQUI TABLE
FACTORS | NCLUDI NG BUT NOT LIMTED TO, WHETHER THE DEFENDANT WAS REPRES-
ENTED BY COUNSEL.

(L) AT THE FI RST SETTLEMENT CONFERENCE HELD PURSUANT TO THI'S SECTI ON,
| F THE DEFENDANT HAS NOT FI LED AN ANSWER OR MADE A PRE- ANSWER MOTI ON TO
DI SMSS, THE COURT SHALL:

1. ADVI SE THE DEFENDANT OF THE REQUI REMENT TO ANSWER THE COWPLAI NT;

2. EXPLAIN WHAT IS REQUI RED TO ANSWER A COVPLAI NT | N COURT;

3. ADVI SE THAT I F AN ANSWER | S NOT | NTERPOSED THE ABI LI TY TO CONTEST
THE FORECLOSURE ACTI ON AND ASSERT DEFENSES MAY BE LOST; AND

4. PROVIDE | NFORMATI ON ABOUT AVAILABLE RESOURCES FOR FORECLOSURE
PREVENTI ON ASSI STANCE.

AT THE FI RST CONFERENCE HELD PURSUANT TO THI S SECTI ON, THE COURT SHALL
ALSO PROVI DE THE DEFENDANT WTH A COPY OF THE CONSUMER BILL OF RIGHTS
PROVIDED FOR |IN SECTION TH RTEEN HUNDRED THREE OF THE REAL PROPERTY
ACTI ONS AND PROCEEDI NGS LAW

(M A DEFENDANT WHO APPEARS AT THE SETTLEMENT CONFERENCE BUT WHO
FAILED TO FILE A TIMELY ANSVER, PURSUANT TO RULE 320 OF THE Cl VI L PRAC-
TI CE LAW AND RULES, SHALL BE PRESUMED TO HAVE A REASONABLE EXCUSE FOR
THE DEFAULT AND SHALL BE PERM TTED TO SERVE AND FI LE AN ANSVER, W THOUT
ANY SUBSTANTI VE DEFENSES DEEMED TO HAVE BEEN WAI VED WTHIN THI RTY DAYS
OF |INTIAL APPEARANCE AT THE SETTLEMENT CONFERENCE. THE DEFAULT SHALL
BE DEEMED VACATED UPON SERVI CE AND FI LI NG OF AN ANSVER.

ANY MOTI ONS SUBM TTED BY THE PLAI NTI FF OR DEFENDANT SHALL BE HELD
IN ABEYANCE WH LE THE SETTLEMENT CONFERENCE PROCESS |'S ONGO NG EXCEPT
FOR MOTI ONS CONCERNI NG COWPLI ANCE WTH THIS RULE AND | TS | MPLEMENTI NG
RULES.

S 3. Subdivision (a) of rule 3408 of the civil practice |aw and rul es,
as added by chapter 472 of +the laws of 2008, is amended to read as
fol | ows:

(a) I'n any residential foreclosure action involving a high-cost hone
| oan consumat ed between January first, two thousand three and Septenber
first, two thousand eight, or a subprinme or nontraditional hone |oan, as
those terns are defined under section thirteen hundred four of the real
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property actions and proceedings law, in which the defendant is a resi-
dent of the property subject to foreclosure, the court shall hold a
mandatory conference within sixty days after the date when proof of
service is filed with the county clerk, or on such adjourned date as has
been agreed to by the parties, for the purpose of holding settlenent
di scussions pertaining to the relative rights and obligations of the
parties under the nortgage |oan docunents, including, but not limted
to: 1. determ ning whether the parties can reach a nutually agreeable
resolution to help the defendant avoid |osing his or her honme, and eval -
uating the potential for a resolution in which paynent schedul es or
anounts may be nodified or other workout options nay be agreed to[, and
for] |INCLUDING BUT NOT LIMTED TO A LOAN MODI FI CATI ON, SHORT SALE,
DEED I N LI EU OF FORECLOSURE, OR ANY OTHER LOSS M Tl GATI ON OPTION, OR 2.
what ever ot her purposes the court deens appropriate.

S 4. The real property actions and proceedings |aw is anended by
addi ng two new sections 1309 and 1310 to read as fol |l ows:

S 1309. EXPEDI TED APPLI CATI ON FOR JUDGVENT OF FORECLOSURE AND SALE FOR
VACANT AND ABANDONED PROPERTY. 1. THE PLAINTIFF IN ANY FORECLOSURE
PROCEEDI NG MAY MAKE AN APPLI CATI ON BY NOTI CE OF MOTI ON OR ORDER TO SHOW
CAUSE FOR A JUDGVENT OF FORECLOSURE AND SALE ON THE GROUNDS THAT THE
SUBJECT PROPERTY | S VACANT AND ABANDONED. THE MOTI ON OR ORDER TO SHOW
CAUSE SHALL | NCLUDE THE LAST KNOWN ADDRESS OF THE BORROWER AND THE PROP-
ERTY ADDRESS. NOTW THSTANDI NG SUBDIVISION (M OF RULE TH RTY- FOUR
HUNDRED EIGAT OF THE ClVIL PRACTI CE LAW AND RULES NO SUCH APPLI CATI ON
MAY BE MADE UNTI L THE DEFENDANT' S TI ME TO ANSWER THE COWPLAINT IN THE
FORECLOSURE PROCEEDI NG SHALL HAVE EXPI RED. SUCH APPLI CATI ON SHALL BE
SERVED ON DEFENDANT, REGARDLESS OF WHETHER A DEFENDANT HAS FILED AN
ANSWER OR APPEARED |N THE CASE. SUCH APPLI CATI ON SHALL: (A) STATE IN
BOLD LETTERS, ON THE FI RST PAGE OF THE NOTI CE OF MOTI ON OR ORDER TO SHOW
CAUSE: (I) "THE PLAINTIFF IN THI S LAWSU T HAS APPLI ED FOR AN EXPEDI TED
JUDGMVENT OF FORECLOSURE AND SALE OF YOUR PROPERTY ON THE GROUND THAT I T
| S VACANT AND ABANDONED'; (11) "YOUR PROPERTY MAY BE FORECLOSED UPON AND
SOLD W THOUT ANY FURTHER PROCEEDINGS IF YOU DO NOTI' RESPOND TO TH'S
MOTION BY OR ON THE RETURN DATE, WVHICH IS ___"; (Il1l) "YOU HAVE THE
RI GHT TO STAY I N YOUR PROPERTY UNTIL A COURT ORDERS YOU TO LEAVE'; AND
(1V) "YOU MAY RESPOND TO TH'S MOTI ON BY ElI THER SUBM TTI NG A WRI TTEN
DOCUMENT OR BY APPEARI NG | N COURT ON THE RETURN DATE."; (B) BE SUPPORTED
BY AFFI DAVIT AND OTHER PROOF, | NCLUDI NG BUT NOT LIMTED TO (1) PROOF OF
OMERSHI P OF THE MORTGAGE AND THE NOTE, (11) PHOTOGRAPHS EVI DENCI NG THAT
THE SUBJECT PROPERTY IS VACANT AND ABANDONED AS PROVIDED FOR UNDER
SUBDI VI SION TWO OF THI'S SECTION, AND (I11) I F AVAILABLE, UTILITY COVPANY
RECORDS OR OTHER DOCUMENTATI ON EVI DENCI NG THE VACANT AND ABANDONED
STATUS OF THE PREM SES; (C) SET FORTH, SUPPORTED BY DOCUMENTARY
EVI DENCE, THE SUMB ALLEGED TO BE DUE AND OW NG UPON THE SUBJECT MORTGAGE
AND NOTE, |INCLUDING THE CURRENT PRI NCl PAL BALANCE AND A DETAI LED AND
| TEM ZED ACCOUNT OF EACH FEE, EACH COST, AND A CALCULATION OF | NTEREST
ACCRUED; AND (D) REQUEST THAT THE COURT CONFI RM THE SUMS DUE AND OW NG
UPON THE SUBJECT MORTGAGE AND NOTE W THOUT APPO NTMENT OF A REFEREE. THE
COURT SHALL PROVPTLY SEND A NOTI CE TO THE DEFENDANT OF THE PLAINTIFF' S
NOTICE OF MOTI ON OR ORDER TO SHOW CAUSE FOR A JUDGEMENT OF FORECLOSURE
AND SALE ON THE GROUNDS THAT THE SUBJECT PROPERTY IS VACANT AND ABAN-
DONED. THE NOTICE SHALL ADVI SE THE DEFENDANT THAT THE LENDER | S ASKI NG
THE COURT TO EXPEDI TE A JUDGEMENT OF FORECLOSURE AND SALE OF HHS OR HER
PROPERTY ON THE GROUND THAT IT IS VACANT AND ABANDONED AND ABOUT THE
TIME AND PLACE OF THE COURT DATE. THE NOTICE SHALL BE IN A FORM
PRESCRI BED BY THE COURTS, OR, AT THE DI SCRETI ON OF THE COURTS.



Co~NOoOUIT~hWNE

S. 8159 35

2. (A AS USED IN TH S SECTION, "VACANT AND ABANDONED RESI DENTI AL
PROPERTY" MEANS RESI| DENTI AL REAL PROPERTY, AS DEFINED IN SECTION TH R-
TEEN HUNDRED FIVE OF TH' S ARTI CLE, W TH RESPECT TO WH CH THE PLAI NTI FF
HAS PROVEN, BY PREPONDERANCE OF THE EVI DENCE, THAT I T HAS CONDUCTED AT
LEAST THREE CONSECUTI VE | NSPECTIONS OF SUCH PROPERTY, WTH EACH
| NSPECTI ON CONDUCTED TWENTY-FIVE TO TH RTY-FIVE DAYS APART AND AT
DI FFERENT TIMES OF THE DAY, AND AT EACH | NSPECTI ON (1) NO OCCUPANT WAS
PRESENT AND THERE WAS NO EVI DENCE OF OCCUPANCY ON THE PROPERTY TO | NDI -
CATE THAT ANY PERSONS ARE RESI DI NG THERE; AND (11) THE RESI DENTI AL REAL
PROPERTY WAS NOT BEI NG MAI NTAI NED | N A MANNER CONSI STENT W TH THE STAND-
ARDS SET FORTH | N NEW YORK PROPERTY MAI NTENANCE CODE CHAPTER 3 SECTI ONS
301, 302 (EXCLUDI NG 302.2, 302.6, 302.8), 304.1, 304.3, 304.7, 304.10,
304. 12, 304.13, 304.15, 304.16, 307.1 AND 308.1.

(B) RESI DENTI AL REAL PROPERTY W LL ALSO BE DEEMED VACANT AND ABANDONED

F:

(1) A COURT OR OTHER APPROPRI ATE STATE OR LOCAL GOVERNMENTAL ENTITY
HAS FORMALLY DETERM NED, FOLLOWN NG DUE NOTICE TO THE BORROVWER AT THE
PROPERTY ADDRESS AND ANY OTHER KNOWN ADDRESSES, THAT SUCH RESI DENTI AL
REAL PROPERTY | S VACANT AND ABANDONED; OR

(1) EACH BORRONER AND OWMER HAS SEPARATELY | SSUED A SWORN WRI TTEN
STATEMENT, EXPRESSING H'S OR HER | NTENT TO VACATE AND ABANDON THE PROP-
ERTY AND AN | NSPECTI ON OF THE PROPERTY SHOWS NO EVI DENCE OF OCCUPANCY TO
I NDI CATE THAT ANY PERSONS ARE RESI DI NG THERE.

(© EVIDENCE OF LACK OF OCCUPANCY SHALL I NCLUDE BUT NOT BE LIMTED TO
THE FOLLOW NG CONDI TIONS: (1) OVERGROAN OR DEAD VEGETATION; (11) ACCUMJ-
LATI ON OF NEWSPAPERS, Cl RCULARS, FLYER OR MAIL; (I11) PAST DUE UTILITY
NOTI CES, DI SCONNECTED UTILITIES, OR UTILITIES NOT I N USE; (1V) ACCUMJ
LATI ON OF TRASH, REFUSE OR OTHER DEBRI'S; (V) ABSENCE OF W NDOW COVERI NGS
SUCH AS CURTAI NS, BLINDS, OR SHUTTERS; (VI) ONE OR MORE BOARDED, M SSI NG
OR BROKEN W NDOW5; (VI'1) THE PROPERTY IS OPEN TO CASUAL ENTRY OR TRES-
PASS;, OR (VIll) THE PROPERTY HAS A BU LDI NG OR STRUCTURE THAT IS OR
APPEARS STRUCTURALLY UNSOUND OR HAS ANY OTHER CONDI TI ON THAT PRESENTS A
POTENTI AL HAZARD OR DANGER TO THE SAFETY OF PERSONS.

(D) RESI DENTI AL REAL PROPERTY W LL NOT BE DEEMED VACANT AND ABANDONED
I F, ON THE PROPERTY:

(1) THERE 1S AN UNOCCCUPI ED BUI LDI NG THAT IS UNDERGO NG CONSTRUCTI ON,
RENOVATI ON, OR REHABILITATION THAT |S PROCEEDI NG DILICGENTLY TO
COVPLETI ON;

(I'l) THERE IS A BU LDI NG OCCUPI ED ON A SEASONAL BASI'S, BUT OTHERW SE
SECURE;

(I'r1)y THERE 1S A BULD NG THAT IS SECURE, BUT IS THE SUBJECT CF A
PROBATE ACTION, ACTION TO QU ET TITLE, OR OIHER OWERSH P Dl SPUTE OF
VWH CH THE SERVI CER HAS ACTUAL NOTI CE;

(1'V) THERE IS A BU LDI NG DAMAGED BY A NATURAL DI SASTER AND ONE OR MORE
OMER | NTENDS TO REPAI R AND REOCCUPY THE PROPERTY; OR

(V) THERE IS A BU LDI NG OCCUPI ED BY THE MORTGAGOR, A RELATIVE OF THE
MORTGAGOR OR A TENANT LAWFULLY I N POSSESSI ON.

3. I'N CONNECTI ON W TH AN APPLI CATI ON FOR A JUDGVENT OF FORECLOSURE AND
SALE ON THE GROUND THAT THE SUBJECT PROPERTY IS VACANT AND ABANDONED,
THE COURT NMAY REQUIRE THE PLAINTI FF OR AN AGENT TO APPEAR TO PROVI DE
TESTI MONY | N SUPPORT OF THE APPLI CATI ON.

4. THE COURT SHALL MAKE A VWRI TTEN FI NDI NG AS SOON AS PRACTI CABLE AS TO
WHETHER THE PLAI NTI FF HAS PROVED THAT THE PROPERTY TO BE FORECLOSED UPON
PURSUANT TO THI S SECTI ON | S VACANT AND ABANDONED PURSUANT TO SUBDI VI SI ON
TWO OF THI'S SECTI ON AND, | F THE COURT DETERM NES THAT THE PROPERTY | S
VACANT AND ABANDONED, | T SHALL SET FORTH: (A) THE EVI DENCE RELI ED UPON
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BY THE COURT I N FI NDI NG THAT THE PROPERTY IS VACANT AND ABANDONED; ( B)
THE EVIDENCE SHOW NG THAT THE PLAI NTI FF IS THE OANER AND HOLDER OF THE
SUBJECT MORTGAGE AND NOTE, OR HAS BEEN DELEGATED THE AUTHORI TY TO | NSTI -
TUTE A MORTGAGE FORECLOSURE ACTION BY THE OANER OF SAME; AND (C) THE
SUMS DUE AND OWN NG UPON THE SUBJECT MORTGAGE AND NOTE AFTER A REVI EW OF
THE DETAILED AND | TEM ZED ACCOUNT OF EACH FEE, EACH COST, AND A CALCU-
LATI ON OF | NTEREST ACCRUED.

5. WTH RESPECT TO FORECLOSURE ACTIONS BROUGHT PURSUANT TO THI'S
SECTI ON:

(A) A JUDGMVENT OF FORECLOSURE AND SALE SHALL NOT BE ENTERED PURSUANT
TO THIS SECTION | F THE MORTGAGOR OR ANY OTHER DEFENDANT HAS FILED AN
ANSVER, APPEARANCE, OTHER WRI TTEN OBJECTI ON THAT IS NOT' W THDRAW\, OR
HAS OTHERW SE DEMONSTRATED AN | NTENTION TO CONTEST THE FORECLOSURE
ACTI ON.

(B) A DENIAL OF A JUDGMENT OF FORECLOSURE AND SALE PURSUANT TO THI S
SECTI ON WHERE THE COURT DOES NOT FI ND THAT THE MORTGAGED PROPERTY IS
VACANT AND ABANDONED SHALL NOTI' BE DEEMED TO BE ON THE MERI TS FOR
PURPOSES OF ANY OTHER PROCEEDI NG W TH RESPECT TO SUCH REAL PROPERTY.

6. |I'T SHALL BE UNLAWFUL FOR A LENDER, ASS|I GNEE, MORTGAGE LOAN SERVI -
CER, OR A TH RD PARTY AGENT OR OTHER PERSON ACTI NG ON BEHALF OF A LEND-
ER, ASSI GNEE OR MORTGAGE LOAN SERVI CER TO ENTER RESI DENTI AL REAL PROPER-
TY THAT IS NOT' VACANT AND ABANDONED FOR THE PURPOSE OF FORCING
I NTI M DATI NG, HARASSI NG OR CCERCI NG A LAWFUL OCCUPANT OF SUCH RESI DEN-
TI AL PROPERTY TO VACATE THAT PROPERTY I N ORDER TO RENDER THE PROPERTY
VACANT AND ABANDONED, OR TO OTHERW SE FORCE, | NTI M DATE, HARASS, OR
COERCE A LAWFUL OCCUPANT OF RESI DENTI AL REAL PROPERTY TO VACATE THAT
PROPERTY SO THAT | T MAY BE DEEMED VACANT AND ABANDONED, PROVI DED HOWEV-
ER, A LENDER, ASSI GNEE, MORTGAGE LOAN SERVICER, OR A THIRD PARTY AGENT
OR OTHER PERSON ACTI NG ON BEHALF OF A LENDER, ASS|I GNEE OR MORTGAGE LOAN
SERVI CER WHO PEACEFULLY ENTERS A VACANT AND ABANDONED PROPERTY | N ORDER
TO RENDER THE PROPERTY VACANT AND ABANDONED SHALL BE | MMUNE FROM LI ABI L-
ITY WHEN SUCH LENDER, ASSIGNEE, MORTGAGE LOAN SERVI CER, THI RD PARTY
AGENT OR OTHER PERSON ACTI NG ON BEHALF OF A LENDER, ASSI GNEE OR MORTGAGE
LOAN SERVI CER | S MAKI NG REASONABLE EFFORTS TO COWPLY W TH THI' S SECTI ON.

7. THE CH EF ADM NI STRATI VE JUDGE OF THE COURTS SHALL ADOPT SUCH RULES
AS HE OR SHE DEEMS NECESSARY TO EXPEDI TI QUSLY | MPLEMENT THE PROVI SI ONS
OF TH S SECTI ON.

S 1310. VACANT AND ABANDONED PROPERTY; STATEW DE VACANT AND ABANDONED
PROPERTY ELECTRONI C REG STRY. 1. THE DEPARTMENT OF FINANCI AL SERVI CES
SHALL MAI NTAIN A STATEW DE VACANT AND ABANDONED PROPERTY REG STRY I N THE
FORM OF AN ELECTRONIC DATABASE. THE DEPARTMENT OF FI NANCI AL SERVI CES
MAY, | N ACCORDANCE W TH THE APPLI CABLE PROVI SI ONS OF THE STATE FI NANCE
LAW RETAIN A PRI VATE CONTRACTOR TO ADM NI STER SUCH DATABASE FOR THE
PURPOSES OF SATI SFYI NG THI S REQUI REMENT. THE | NFORVATION  PROVIDED TO
THE DEPARTMENT OF FI NANCI AL SERVI CES PURSUANT TO THI S SECTI ON SHALL BE
DEEMED AND TREATED CONFI DENTI AL, PROVI DED HOAEVER, THE SUPERI NTENDENT OF
FI NANCI AL SERVICES, IN HER OR H S SOLE DI SCRETION, MAY RELEASE THE
INFORVATION IF IT IS IN THE BEST |NTEREST OF THE PUBLI C. ANY SUCH
RELEASED | NFORVATI ON SHALL CONTI NUE TO BE TREATED CONFI DENTI ALLY BY THE
PARTI ES. THE DEPARTMENT OF FINANCIAL SERVICES SHALL, UPON WRI TTEN
REQUEST, PROVI DE PUBLI C OFFI CI ALS OF ANY STATE DI STRI CT, COUNTY, CITY,
TOM OR VI LLAGE W TH ACCESS TO | NFORMATI ON SPECI FI C TO SUCH PUBLI C OFFI -
CIAL'S DI STRICT, COUNTY, CITY, TOAN OR VI LLAGE MAI NTAI NED ON SUCH DATA-
BASE TO FURTHER THE PURPOSES OF THI S SECTI ON, SECTI ON THI RTEEN HUNDRED
SEVEN OF THIS ARTICLE OR ARTICLE NI NETEEN-A OF TH S CHAPTER, OR ANY
OTHER RELATED LAW CODE, RULE, REGULATI ON OR ORDI NANCE.
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2. A LENDER, ASSI GNEE OR MORTGAGE LOAN SERVI CER SHALL SUBM T OR CAUSE
TO BE SUBM TTED TO THE DEPARTMENT OF FI NANCI AL SERVI CES | NFORVATI ON
REQUI RED BY THE SUPERI NTENDENT OF FI NANCI AL SERVI CES ABQOUT ANY VACANT
AND ABANDONED RESI DENTI AL REAL PROPERTY, AS THAT TERM IS DEFI NED I N
SUBDI VI SI ON  TWO OF SECTI ON THI RTEEN HUNDRED NI NE OF THI S ARTI CLE, OR AS
THE SUPERI NTENDENT OF FI NANCI AL SERVI CES MAY OTHERW SE DEFI NE THAT TERM
W THI N TWENTY- ONE BUSI NESS DAYS OF WHEN THE LENDER, ASS|I GNEE OR MORTGAGE
LOAN SERVI CER LEARNS, OR SHOULD HAVE LEARNED, THAT SUCH PROPERTY IS
VACANT AND ABANDONED. SUCH | NFORMVATI ON SHALL, AT A M N MJUM | NCLUDE:
(A) THE CURRENT NAME, ADDRESS AND CONTACT | NFORVATION FOR THE LENDER,
ASSI GNEE OR MORTGAGE LOAN SERVI CER  RESPONSI BLE FOR MAI NTAI NI NG THE
VACANT PROPERTY; (B) WHETHER A FORECLOSURE ACTI ON HAS BEEN FI LED FOR THE
PROPERTY I N QUESTION, AND, IF SO, THE DATE ON WH CH THE FORECLOSURE
ACTI ON WAS COVMENCED; AND (C) THE LAST KNOAN ADDRESS AND CONTACT | NFOR-
MATI ON FOR THE MORTGAGCOR(S) OF RECORD.

3. WHERE ANY OF THE | NFORVATI ON CONTAI NED IN A LENDER' S, ASSI GNEE' S OR
MORTGAGE LOAN SERVICER S I NI TI AL SUBM SSI ON TO THE REGQ STRY HAS MATE-
RIALLY CHANGED SI NCE SUCH SUBM SSI ON, SUCH LENDER, ASSI GNEE OR MORTGAGE
LOAN SERVI CER SHALL MAKE AN AMENDED SUBM SSI ON TO THE REG STRY NOT LATER
THAN THI RTY DAYS AFTER THE LENDER, ASSI GNEE OR MORTGAGE LOAN SERVI CER
LEARNS, OR REASONABLY SHOULD HAVE LEARNED, OF THE NEW OR CHANGED | NFOR-
MATI ON.

4. THE DEPARTMENT OF FI NANCI AL SERVI CES | S AUTHORI ZED AND EMPONERED TO
ADOPT SUCH RULES AND REGULATI ONS AS MAY IN THE JUDGVENT OF THE SUPER-
| NTENDENT OF FI NANCI AL  SERVI CES NECESSARY FOR THE EFFECTI VE ADM NI S-
TRATI ON AND OPERATI ON OF SUCH REG STRY, |INCLUDING BUT NOI' LIMTED TO
RULES AND REGULATI ONS GOVERNI NG ACCESS TO THE REAQ STRY AND SPECI FYI NG
THE MANNER AND FREQUENCY OF REG STRATI ON AND THE | NFORVATI ON THAT MJST
BE PROVI DED. THE SUPERI NTENDENT OF FI NANCI AL SERVI CES MAY AMEND SUCH
REGULATI ONS FROM TI ME TO TI ME AS NECESSARY TO EFFECTUATE THE PURPCSE OF
TH'S SECTI ON AND SECTI ON THI RTEEN HUNDRED SEVEN OF THI S ARTI CLE.

5. THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL ESTABLI SH AND NMAI NTAI N A
TOLL- FREE HOTLI NE THAT NEI GHBORS OF REAL PROPERTY THAT IS, OR APPEARS TO
BE, VACANT AND ABANDONED RESIDENTI AL REAL PROPERTY, AS SUCH TERM I S
DEFI NED I N SUBDI VI SI ON TWO OF SECTION THI RTEEN HUNDRED NINE OF TH' S
ARTI CLE, AND OTHER COMVUNI TY RESI DENTS CAN USE TO REPORT TO THE SUPER-
| NTENDENT OF FI NANCI AL SERVI CES ANY HAZARDS, BLIGHT OR OIHER CONCERNS
RELATED TO SUCH PROPERTY. THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL
| NCLUDE ON I TS OFFI Cl AL PUBLI C WEBSI TE | NFORVATI ON ABOUT SUCH TOLL- FREE
HOTLI NE.

NO LOCAL LAW ORDI NANCE, OR RESOLUTI ON SHALL | MPOSE A DUTY TO REQ STER
VACANT AND ABANDONED PROPERTY AS DEFI NED I N SECTI ON THI RTEEN HUNDRED
NINE OF THE ARTI CLE I N A MANNER | NCONSI STENT W TH THE PROVI SI ONS OF THI S
SECTI ON THAT ARE RELATED TO REQ STRATI ON AS PROVI DED UNDER SECTI ON THI R-
TEEN HUNDRED TEN OF THI S ARTI CLE OR ESTABLI SH RELATED PENALTI ES OR OTHER
MONETARY OBLI GATI ON, WTH RESPECT TO A STATE OR FEDERALLY CHARTERED
BANK, SAVI NGS BANK, SAVINGS AND LOAN ASSCCI ATI ON OR CREDI T UNI ON THAT
ORI G NATES, OMS, SERVI CES OR MAI NTAI NS A MORTGAGE RELATED TO SUCH PROP-
ERTY.

NO LOCAL LAW ORDI NANCE, OR RESOLUTI ON SHALL | MPOSE A DUTY TO NAI NTAI'N
VACANT AND ABANDONED PROPERTY UPON ANY STATE OR FEDERALLY CHARTERED
BANK, SAVI NGS BANK, SAVINGS AND LOAN ASSCCI ATI ON OR CREDI T UNI ON THAT
ORI G NATES, OMS, SERVI CES OR NMAI NTAI NS A MORTGAGE RELATED TO SUCH PROP-
ERTY FOR WHI CH THE PROVI SI ONS OF TH S SECTI ON, PURSUANT TO THE OPEN NG
PARAGRAPH OF SECTION TH RTEEN HUNDRED EIGHT OF TH S ARTI CLE, DO NOT
APPLY.



Co~NOoOUIT~hWNE

S. 8159 38

S 5. Subdivision 3 of section 1303 of the real property actions and
proceedings law, as anmended by chapter 507 of the |aws of 2009 and as
further anmended by section 104 of part A of chapter 62 of the laws of
2011, is anmended and a new subdivision 3-a is added to read as foll ows:

3. The notice to any nortgagor required by paragraph (a) of subdivi-
sion one of this section shall appear as follows:

Hel p for Honeowners in Foreclosure

New York State Law requires that we send you this notice about the
forecl osure process. Please read it carefully.
Sumons and Conpl ai nt

You are in danger of losing your hone. If you fail to respond to the
sumons and conplaint in this foreclosure action, you my |ose your
hone. Pl ease read the sumons and conpl aint carefully. You should inme-
di ately contact an attorney or your local legal aid office to obtain
advi ce on how to protect yourself.

Sources of Informati on and Assistance

The State encourages you to becone inforned about your options in
foreclosure. In addition to seeking assistance froman attorney or |ega
aid office, there are governnment agencies and non-profit organizations
that you may contact for information about possible options, including
trying to work with your |ender during this process.

To locate an entity near you, you my call the toll-free helpline
mai ntained by the New York State Departnment of Financial Services at
(enter nunber) or visit the Departnment's website at (enter web address).

RI GHTS AND OBLI GATI ONS
YOU ARE NOT REQUI RED TO LEAVE YOUR HOVE AT THIS TIME. YOU HAVE THE RI GHT
TO STAY IN YOUR HOVE DURING THE FORECLOSURE PROCESS. YOU ARE NOT
REQU RED TO LEAVE YOUR HOVE UNLESS AND UNTI L YOUR PROPERTY | S SOLD AT
AUCTI ON PURSUANT TO A JUDGVENT OF FORECLOSURE AND SALE
REGARDLESS OF WHETHER YOU CHOOSE TO REMAIN IN YOUR HOVE, YOU ARE
REQUI RED TO TAKE CARE OF YOUR PROPERTY AND PAY PROPERTY TAXES | N ACCORD-
ANCE W TH STATE AND LOCAL LAW
For ecl osure rescue scans

Be careful of people who approach you with offers to "save" your hone.
There are individuals who watch for notices of foreclosure actions in
order to unfairly profit froma honmeowner's distress. You should be
extrenely careful about any such proni ses and any suggestions that you
pay thema fee or sign over your deed. State |aw requires anyone offer-
ing such services for profit to enter into a contract which fully
descri bes the services they will performand fees they will charge, and
which prohibits them from taking any noney fromyou until they have
conpl eted all such prom sed services.

3-A. NO LATER THAN SI XTY DAYS AFTER THE EFFECTI VE DATE OF THIS SUBDI -
VI SION, THE DEPARTMENT OF FI NANCI AL SERVI CES SHALL PUBLI SH A CONSUMER
BILL OF RIGHTS, IN CONSULTATION WTH ALL STAKEHOLDERS, WH CH SHALL
DETAI L THE RI GHTS AND RESPONSI Bl LI TIES OF THE PLAI NTI FF AND DEFENDANT | N
A FORECLOSURE PROCEEDI NG SUCH BILL OF RIGHTS SHALL BE UPDATED ON AN
ANNUAL BASI'S AND AS APPROPRI ATE.

S 6. Section 1304 of the real property actions and proceedi ngs | aw, as
added by chapter 472 of the laws of 2008, subdivision 1 as anended and
subdi vision 6 as added by chapter 155 of the laws of 2012, and subdi vi -
sions 2 and 5 as anended by chapter 507 of the [aws of 2009, and subdi -
vision 2 as further anended by section 104 of part A of chapter 62 of
the laws of 2011, is anended to read as foll ows:

S 1304. Required prior notices. 1. Notwithstanding any other
provision of law, wth regard to a honme |oan, at |east ninety days
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before a | ender, an assignee or a nortgage |oan servicer commences |ega
action agai nst the borrower, OR BORRONERS AT THE PROPERTY ADDRESS AND
ANY OTHER ADDRESS OF RECCORD, i ncluding nortgage forecl osure, such |end-
er, assignee or nortgage | oan servicer shall give notice to the borrower
in at | east fourteen-point type which shall include the foll ow ng:
"YOU [ COULD LOSE YOUR HOVE] MAY BE AT RI SK OF
FORECLOSURE. PLEASE READ THE FOLLOW NG NOTI CE CAREFULLY"

"As of | your hone loan is ___ days AND DOLLARS in default.
Under New York State Law, we are required to send you this notice to
inform you that you are at risk of |osing your home. [You can cure this
default by meking the paynent of dollars by .

[If you are experiencing financial difficulty, you should know that
there are several options available to you that nay hel p you keep your
hone.] Attached to this notice is a list of governnment approved housing
counseling agencies in your area which provide free [or very | ow cost]
counseling. [You should consider contacting one of these agencies inme-
di ately. These agencies specialize in hel ping honeowners who are facing
financial difficulty. Housing counselors can help you assess your finan-
cial condition and work with us to explore the possibility of nodifying
your | oan, establishing an easier paynment plan for you, or even worKking
out a period of |oan forbearance.] YOU CAN ALSO CALL THE NYS OFFICE OF
THE ATTORNEY GENERAL'S HOVEOANER PROTECTI ON PROGRAM ( HOPP) TOLL- FREE
CONSUMER HOTLI NE TO BE CONNECTED TO FREE HOUSI NG COUNSELI NG SERVI CES I N
YOUR AREA AT 1-855- HOVE- 456 (1-855-466-3456), OR VISIT THEI R VEBSI TE AT
HTTP: / / WAV AGHOVEHELP. COM . A STATEW DE LI STI NG BY COUNTY | S ALSO AVAI L-
ABLE AT HTTP: // WAV DFS. NY. GOV/ CONSUVER/ MORTG NYS NP COUNSELI NG AGEN-
ClES.HTM  QUALI FIED FREE HELP IS AVAI LABLE; WATCH OUT FOR COWPANI ES OR
PEOPLE WHO CHARGE A FEE FOR THESE SERVI CES.

HOUSI NG COUNSELORS FROM NEW YORK- BASED AGENCI ES LI STED ON THE WEBSI TE
ABOVE ARE TRAINED TO HELP HOVEOMERS WHO ARE HAVI NG PROBLEMS MAKI NG
THEI R MORTGAGE PAYMENTS AND CAN HELP YOU FIND THE BEST OPTION FOR YOUR
SITUATION. |If you wi sh, you may al so contact us directly at
and ask to di scuss possible options.

Whil e we cannot assure that a nutually agreeable resolution is possi-
bl e, we encourage you to take inmediate steps to try to achieve a resol -
ution. The longer you wait, the fewer options you nay have.

If [this mtter is not resolved] YOU HAVE NOT TAKEN ANY ACTI ONS TO
RESCLVE THI S MATTER within 90 days fromthe date this notice was mail ed,
we may comrence | egal action against you (or sooner if you cease to |live
in the dwelling as your prinmary residence.)

If you need further information, please call the New York State
Depart nent of Financial Services' toll-free helpline at (show nunber) or
visit the Department's website at (show web address)["].

| MPORTANT: YOU HAVE THE RI GHT TO REMAIN I N YOUR HOVE UNTI L YOU RECEI VE
A COURT ORDER TELLI NG YOU TO LEAVE THE PROPERTY. |F A FORECLOSURE ACTI ON
| S FI LED AGAI NST YOU I N COURT, YQU STILL HAVE THE RIGHT TO REMAIN I N THE
HOVE UNTIL A COURT ORDERS YOU TO LEAVE. YOU LEGALLY REMAIN THE OANER OF
AND ARE RESPONSI BLE FOR THE PROPERTY UNTIL THE PROPERTY IS SOLD BY YQU
OR BY ORDER OF THE COURT AT THE CONCLUSION OF ANY FORECLOSURE
PROCEEDI NGS. THI'S NOTICE | S NOT AN EVICTI ON NOTI CE, AND A FORECLOSURE
ACTI ON HAS NOT YET BEEN COMMVENCED AGAI NST YOQU.

2. Such notice shall be sent by such |ender, assignee (I NCLUDI NG
PURCHASI NG | NVESTOR) or nortgage loan servicer to the borrower, by
registered or certified mil and also by first-class mail to the | ast
known address of the borrower, and [if different,] to the residence that
is the subject of the nortgage. Such notice shall be sent by the |ender,
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assi gnee or nortgage | oan servicer in a separate envel ope from any ot her
mailing or notice. Notice is considered given as of +the date it s
mai | ed. The notice shall contain a CURRENT |ist of at |east five housing
counsel i ng agenci es [as designated by the division of housing and comu-
nity renewal, that serve the region where the borrower resides] SERVI NG
THE COUNTY WHERE THE PROPERTY |S LOCATED FROM THE MOST RECENT LI STI NG
AVAlI LABLE FROM DEPARTMENT OF FI NANCI AL SERVI CES. The list shall include
t he counseling agencies' |ast known addresses and tel ephone nunbers. The
departnment of financial services [and the division of housing and commu-
nity renewal] shall nake available on [their respective] ITS websites a
listing, by [region] COUNTY, of such agencies. The | ender, assignee or
nort gage | oan servicer shall use [either of these] SUCH Ilists to neet
the requirenents of this section.

3. The ninety day period specified in the notice contained in subdivi-
sion one of this section shall not apply, or shall cease to apply, if
the borrower has filed [an application for the adjustnent of debts of
the borrower or an order for relief fromthe paynent of debts,] FOR
BANKRUPTCY PROTECTI ON UNDER FEDERAL LAW or if the borrower no |onger
occupies the residence as the borrower's principal dwelling. NOTH NG
HEREI N SHALL RELI EVE THE LENDER, ASSI GNEE OR MORTGAGE LOAN SERVICER OF
THE OBLIGATION TO SEND SUCH NOTI CE, WHI CH NOTI CE SHALL BE A CONDI TI ON
PRECEDENT TO COMVENCI NG A FORECLOSURE PROCEEDI NG

4. The notice and the ninety day period required by subdivision one of
this section need only be provided once in a twelve nonth period to the
sane borrower in connection wth the sanme | oan AND SAME DELI NQUENCY
SHOULD A BORROVWER CURE A DELI NQUENCY BUT RE- DEFAULT IN THE SAME TWELVE
MONTH PERIOD, THE LENDER SHALL PROVI DE A NEW NOTI CE PURSUANT TO THI S
SECTI ON.

5. FOR ANY BORRONER KNOWN TO HAVE LIM TED ENGLI SH PROFICIENCY, THE
NOTICE REQU RED BY SUBDIVISION ONE OF TH'S SECTION SHALL BE I N THE
BORRONER S NATI VE LANGUAGE (OR A LANGUAGE IN WHCH THE BORRONER IS
PROFI Cl ENT), PROVIDED THAT THE LANGUAGE |S ONE OF THE SI X MOST COMVON
NON- ENGLI SH LANGUAGES SPOKEN BY | NDI VI DUALS W TH LI M TED ENGLI SH PROFI -
Cl ENCY I N THE STATE OF NEW YORK, BASED ON UNI TED STATES CENSUS DATA. THE
DEPARTMENT OF FINANCIAL SERVICES SHALL POST THE NOTI CE REQUI RED BY
SUBDI VI SION ONE OF THIS SECTION ON I TS WEBSITE IN THE SI X MOST COMVON
NON- ENGLI SH LANGUAGES SPCOKEN BY | NDI VI DUALS W TH LI M TED ENGLI SH PROFI -
Cl ENCY I N THE STATE OF NEW YORK, BASED ON THE UNI TED STATES CENSUS DATA.

6. (a) "Hone |l oan" neans a |oan, including an open-end credit plan,
other than a reverse nortgage transaction, in which:

(i) The borrower is a natural person;

(ii) The debt 1is incurred by the borrower primarily for personal,
famly, or househol d purposes;

(ii1) The loan is secured by a nortgage or deed of trust on rea
estate inproved by a one to four famly dwelling, or a condom niumunit,
in either case, wused or occupied, or intended to be used or occupied
wholly or partly, as the home or residence of one or nobre persons and
which is or will be occupied by the borrower as the borrower’'s principa
dwel i ng; and

(iv) The property is located in this state.

(b) "Lender" neans a nortgage banker as defined in paragraph (f) of
subdi vi si on one of section five hundred ninety of the banking Iaw or an
exenpt organization as defined in paragraph (e) of subdivision one of
section five hundred ninety of the banking | aw

[6.] 7. The departnent of financial services shall prescribe the tele-
phone number and web address to be included in the notice.
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S 7. Subdivisions 1, 2, 5 and 6 of section 1304 of the real property
actions and proceedings | aw, subdivision 1 as anmended and subdi vision 6
as added by chapter 155 of the laws of 2012, and subdivisions 2 and 5 as
added by chapter 472 of the laws of 2008, subdivision 2 and paragraph
(f) of subdivision 5 as further anended by section 104 of part A of
chapter 62 of the laws of 2011, are amended to read as foll ows:

1. Notw thstandi ng any other provision of law, with regard to a high-
cost honme |l oan, as such termis defined in section six-lI of the banking
| aw, a subprinme hone |loan or a non-traditional hone |oan, at |east nine-
ty days before a |l ender or a nortgage |oan servicer comences |ega
action against the borrower, including nortgage foreclosure, the |ender
or nortgage | oan servicer shall give notice to the borrower(S) AT THE
PROPERTY ADDRESS AND ANY OTHER ADDRESS OF RECORD in at |east fourteen-
poi nt type which shall include the foll ow ng:

"YOU [ COULD LOSE YOUR HOVE] MAY BE AT RI SK OF
FORECLOSURE. PLEASE READ THE FOLLOW NG NOTI CE CAREFULLY"

“"As of ___, your hone loan is ___ days AND DOLLARS in default.
Under New York State Law, we are required to send you this notice to
informyou that you are at risk of |osing your hone. [You can cure this
default by making the paynment of dollars by __ .] THERE MAY BE
OPTI ONS AVAI LABLE TO YOQU TO KEEP YOUR HOVE. THIS NMAY | NCLUDE APPLYI NG
FOR A LQCAN MODI FI CATI ON OF YOUR MORTGAGE, OR REI NSTATI NG YOUR LQAN BY
MAKI NG THE PAYMENT.

[If you are experiencing financial difficulty, you should know that
there are several options available to you that nay hel p you keep your
hone.] Attached to this notice is a list of governnment approved housing
counseling agencies in your area which provide free or very | ow cost
counseling. [You should consider contacting one of these agencies inme-
di ately. These agencies specialize in hel ping honeowners who are facing
financial difficulty. Housing counselors can help you assess your finan-
cial condition and work with us to explore the possibility of nodifying
your | oan, establishing an easier paynent plan for you, or even worKking
out a period of |oan forbearance.] YOU CAN ALSO CALL THE NYS OFFICE OF
THE ATTORNEY GENERAL'S HOVEOANER PROTECTI ON PROGRAM ( HOPP) TOLL- FREE
CONSUMER HOTLI NE TO BE CONNECTED TO FREE HOUSI NG COUNSELI NG SERVI CES I N
YOUR AREA AT 1-855- HOVE- 456 (1-855-466-3456), OR VISIT THEI R VEBSI TE AT
HTTP: / / WAV AGHOVEHELP. COM . A STATEW DE LI STI NG BY COUNTY | S ALSO AVAI L-
ABLE AT HTTP: // WAV DFS. NY. GOV/ CONSUVER/ MORTG NYS NP COUNSELI NG AGEN-
Cl ES. HTM QUALI FI ED FREE HELP | S AVAI LABLE; WATCH OUT FOR COVPANI ES OR
PEOPLE WHO CHARGE A FEE FOR THESE SERVI CES.

HOUSI NG COUNSELORS FROM NEW YORK- BASED AGENCI ES LI STED ON THE WEBSI TE
ABOVE ARE TRAINED TO HELP HOVEOMERS WHO ARE HAVI NG PROBLEMS MAKI NG
THEI R MORTGAGE PAYMENTS AND CAN HELP YOU FIND THE BEST OPTION FOR YOUR
SITUATION. If you wi sh, you may al so contact us directly at
and ask to di scuss possible options.

Whil e we cannot assure that a nutually agreeable resolution is possi-
bl e, we encourage you to take inmediate steps to try to achieve a resol -
ution. The longer you wait, the fewer options you nay have.

If [this mtter is not resolved] YOU HAVE NOT TAKEN ANY ACTI ONS TO
RESCLVE THI S MATTER within 90 days fromthe date this notice was mail ed,
we may comrence | egal action against you (or sooner if you cease to |live
in the dwelling as your prinmary residence.)

If you need further information, please call the New York State
Depart nent of Financial Services' toll-free helpline at (show nunber) or
visit the Departnment's website at (show web address)".
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| MPORTANT: YOU HAVE THE RI GHT TO REMAIN I N YOUR HOVE UNTIL YOU RECEI VE
A COURT ORDER TELLI NG YOU TO LEAVE THE PROPERTY. |F A FORECLOSURE ACTI ON
| S FI LED AGAI NST YOU I N COURT, YQU STILL HAVE THE RIGHT TO REMAIN I N THE
HOVE UNTIL A COURT ORDERS YOU TO LEAVE. YOU LEGALLY REMAIN THE OANER OF
AND ARE RESPONSIBLE FOR THE PROPERTY UNTIL THE PROPERTY IS SOLD BY YOU
OR BY ORDER OF THE COURT AT THE CONCLUSION OF ANY FORECLOSURE
PROCEEDI NGS. THIS NOTICE |S NOT AN EVI CTI ON NOTI CE, AND A FORECLOSURE
ACTI ON HAS NOT YET BEEN COMMENCED AGAI NST YQU.

2. Such notice shall be sent by the |l ender or nortgage |oan servicer
to the borrower, by registered or certified mail and also by first-class

mail to the last known address of the borrower, and [if different,] to
the residence which is the subject of the nortgage. Notice is considered
given as of the date it is nmiled. The notice shall contain a CURRENT

list of [at Ileast five] United States departnent of housing and urban
devel opnent approved housi ng counsel i ng agenci es, or other housing coun-
seling agencies [as designated by the division of housing and community
renewal, that serve the region where the borrower resides.] SERVING THE
COUNTY WHERE THE PROPERTY | S LOCATED FROM THE MOST RECENT LI STI NG AVAI L-
ABLE FROM THE DEPARTMENT OF FI NANCI AL SERVI CES. The list shall include
t he counseling agencies' |ast known addresses and tel ephone nunbers. The
departrment of financial services [and/or the division of housing and
community renewal] shall nake available a listing, by [region] COUNTY,
of such agencies which the | ender or nortgage | oan servicer nay use to
neet the requirenents of this section.

[5.] 6. (a) "Annual percentage rate" neans the annual percentage rate
for the loan calculated according to the provisions of the Federa
Truth-in-Lending Act (15 U.S.C. S 1601, et seq.), and the regulations
promul gated thereunder by the federal reserve board (as said act and
regul ati ons are anmended fromtine to tine).

(b) "Hone | oan" neans a home | oan, including an open-end credit plan,
other than a reverse nortgage transaction, in which:

(i) The principal amount of the loan at origination did not exceed the
conformng loan size that was in existence at the time of origination
for a conparable dwelling as established by the federal national nort-
gage associ ati on;

(ii) The borrower is a natural person;

(ii1t) The debt is incurred by the borrower primarily for personal,
famly, or househol d purposes;

(iv) The loan is secured by a nortgage or deed of trust on real estate
upon which there is located or there is to be located a structure or
structures intended principally for occupancy of fromone to four fam -
lies which is or will be occupied by the borrower as the borrower's
princi pal dwelling; and

(v) The property is located in this state.

(c) "Subprinme hone |oan" for the purposes of this section, nmeans a
hone | oan consummat ed between January first, two thousand three and
Septenber first, two thousand eight in which the terns of the |oan
exceed the threshold as defined in paragraph (d) of this subdivision. A
subprime hone I|oan excludes a transaction to finance the initia
construction of a dwelling, a tenporary or "bridge" loan with a term of
twelve nonths or less, such as a |oan to purchase a new dwel ling where
the borrower plans to sell a current dwelling within twelve nonths, or a
hone equity line of credit.

(d) "Threshold" neans, for a first lien nortgage |oan, the annua
percentage rate of the hone |oan at consummation of the transaction
exceeds three percentage points over the yield on treasury securities
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having conparable periods of nmaturity to the loan maturity measured as
of the fifteenth day of the nmonth in which the | oan was consummat ed; or
for a subordinate nortgage |ien, the annual percentage rate of the hone
| oan at consummati on of the transaction equals or exceeds five percent-
age points over the yield on treasury securities having conparable peri-
ods of maturity on the fifteenth day of the nonth in which the loan was
consunmated; as determ ned by the following rules: if the ternms of the
hone | oan offer any initial or introductory period, and the annua

percentage rate is less than that which will apply after the end of such
initial or introductory period, then the annual percentage rate that
shall be taken into account for purposes of this section shall be the

rate which applies after the initial or introductory period.

(e) "Non-traditional honme | oan" shall nean a paynent option adjustable
rate nortgage or an interest only |oan consunmated between January
first, two thousand three and Septenber first, two thousand eight.

(f) For purposes of determning the threshold, the departnent of
financial services shall publish onits website a listing of constant
maturity yields for U S. Treasury securities for each nonth between
January first, two thousand three and Septenber first, two thousand
eight, as published in the Federal Reserve Statistical Release on
selected interest rates, comonly referred to as the H 15 release, in
the following maturities, to the extent available in such release: six
nonth, one year, two year, three year, five year, seven year, ten year,
thirty year.

(g) "Lender" neans a nortgage banker as defined in paragraph (f) of
subdi vi sion one of section five hundred ninety of the banking |aw or an
exenpt organi zation as defined in paragraph (e) of subdivision one of
section five hundred ninety of the banking | aw

[6.] 7. The departnent of financial services shall prescribe the tele-
phone number and web address to be included in the notice.

S 8. Subdivision 1 of section 1351 of the real property actions and
proceedi ngs | aw, as added by chapter 312 of the laws of 1962, is anended
to read as foll ows:

1. The judgnent shall direct that the nortgaged prem ses, or so nuch
thereof as my be sufficient to discharge the nortgage debt, the
expenses of the sale and the costs of the action, and which nay be sold
separately without material injury to the parties interested, be sold by
or under the direction of the sheriff of the county, or a referee WTH'N
NI NETY DAYS OF THE DATE OF THE JUDGVENT

S 9. Subdivision 1 of section 1353 of the real property actions and
proceedi ngs | aw, as added by chapter 312 of the laws of 1962, is anended
to read as foll ows:

1. After the property has been sold, the officer conducting the sale
shall execute a deed to the purchaser. The plaintiff, or any other
party, may beconme a purchaser. |F THE PLAINTIFF (OR ITS AFFILIATE, AS
DEFINED |IN PARAGRAPH (A) OF SUBDI VISION ONE OF SECTION SI X-L OF THE
BANKI NG LAW | S THE PURCHASER, SUCH PARTY SHALL PLACE THE PROPERTY BACK
ON THE MARKET FOR SALE OR OTHER OCCUPANCY: (A) W THI N ONE HUNDRED El GHTY
DAYS OF THE EXECUTI ON OF THE DEED OF SALE, OR (B) W THI N NI NETY DAYS OF
COVPLETI ON OF CONSTRUCTI ON, RENOVATI ON, OR REHABI LI TATI ON OF THE PROPER-
TY, PROVIDED THAT SUCH CONSTRUCTION, RENOVATION, OR REHABILITATION
PROCEEDED DI LI GENTLY TO COWPLETION, WH CHEVER COMES FI RST, PROVI DED
HONEVER, A COURT OF COVPETENT JURI SDI CTI ON MAY GRANT AN EXTENSION FOR
GO0D CAUSE

S 10. No local law, ordinance, or resolution shall inpose a duty to
mai ntai n or register vacant and abandoned property as defined in section
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1309 of the real property actions and proceedings |law in a manner incon-
sistent with the provisions of this act that are related to maintenance
as provided wunder subdivision 3, 4, 5, 6 and 7 of section 1308 of the
real property actions and proceedings |law, or registration as provided
under section 1310 of the real property actions and proceedings |aw, or
establish related penalties or other nonetary obligation, with respect
to a state or federally chartered bank, savings bank, savings and | oan
association or credit union that originates, owns, services or maintains
nortgages related to such property.

No | ocal |aw, ordinance, or resolution shall inpose a duty to maintain
vacant and abandoned property wupon any state or federally chartered
bank, savi ngs bank, savings and | oan association or credit union that
originates, owns, services or nmmintains nortgages related to such prop-
erty for which the provisions of this act, pursuant to the opening para-
graph of section 1308 of the real property actions and proceedings |aw
as added by section one of this act, do not apply.

S 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however, that:

(a) The anendnents to subdivision (a) of rule 3408 of the civil prac-
tice law and rules nmade by section two of this act shall be subject to
the expiration and reversion of such subdivision pursuant to chapter 507
of the laws of 2009, as anended, when upon such date the provisions of
section three of this act shall take effect; and

(b) The anendnments to subdivisions 1, 2, 5 and 6 of section 1304 of
the real property actions and proceedi ngs |aw nade by section six of
this act shall be subject to the expiration and reversion of such subdi -
visions pursuant to chapter 507 of the laws of 2009, as amended, when
upon such date the provisions of section seven of this act shall take
ef f ect.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through Q of this act shall be
as specifically set forth in the last section of such Parts.
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